REGULAR MEETING
MAYOR AND CITY COUNCIL
February 28, 2013


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag, followed by a moment of silence in memory of former City Councilman Patrick Bingham who recently passed away and will be missed.  Roll call was recorded as follows:

Present:

D’Adamo, Dill, McGuigan, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin & Clerk Degrassi 
Absent:

Tapp & Smith (Councilman Smith arrived a few minutes late)
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Communications

Proclamation

The following proclamation was read in full by the City Clerk and presented to Amanda Fisher who is the in-store dietician at Shop Rite in Somers Point.






No. 5 of 2013


WHEREAS, food is the substance by which life is sustained; and


WHEREAS, the type, quality, and amount of food that individuals consume each day plays a vital role in their overall health and physical fitness; and


WHEREAS, there is a need for continuing nutrition education and a wide-scale effort to enhance healthy eating practices;


NOW, THEREFORE, I, John L. Glasser, Jr., Mayor of the City of Somers Point do hereby proclaim the month of March as

NATIONAL NUTRITION MONTH

in the City of Somers Point, and encourage all citizens to join the campaign and become concerned about their nutrition and the nutrition of others in the hope of achieving optimum health for both today and tomorrow.

***************
(Councilman Smith arrived)

Mayor’s Report
Mayor Glasser commended the Police Department, Fire Department and Emergency Management for their response to the fire on Braddock Drive on Sunday night and to the vehicle fire on Monday stating that we are protected by the best emergency services.
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Administrator’s Report
Administrator Swain reported that he signed off on all of the Hurricane Sandy items advising that the total clean up costs are $230,000, not including the lights on Bay Avenue, the docks or Kennedy Park which are all on-going and estimated to cost 1.3 million.  
Committee Reports

There were no Committee Reports
***************

Minutes

There were no minutes presented for approval.

***************

ORDINANCES

There were no Ordinances presented for consideration.
***************
Waiver of 48 Hour Rule
The need for two additional resolutions was explained, one for an Executive Session and one approving or disapproving the terms of the MOU with the Teamsters.  A motion was then made, seconded and approved to waive the 48-Hour rule to add Resolution No. 72 to have an Executive Session immediately with copies made available to the public.  
Public Portion on Resolution No. 72

Meeting was opened to the public and duly closed.
Resolution No. 72
M/S – Dill/Triboletti

Adopted by a unanimous vote of those present.

RESOLUTION NO. 72 of 2013

AUTHORIZING EXECUTIVE SESSION

WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend, and

WHEREAS, the Somers Point City Council has determined that One (1) topic which involves a claim which has been asserted against the City which requires the advice and counsel of the City Solicitor and is a matter permitted by N.J.S.A. 10:4-12(b) as an exception to public meetings is necessary to be discussed without the public in attendance during an Executive Session to be held on February 28, 2013 during a public meeting to be held commencing at 7:00 P.M, and

WHEREAS, the nine (9) exceptions to public meetings set forth in N.J.S.A. 10:4-12(b) are listed below, and next to each exception is a box within which the number of issues to be privately discussed that fall within that exception shall be written, and after each exception is a 
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Resolution No. 72 (Continued) 

space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.

“(1) Any matter which, by express provision of Federal law, State statute or rule of court

shall be rendered confidential or excluded from public discussion.” The legal citation to the

provision(s) at issue is:__________________________ and the nature of the matter, described

as specifically as possible without undermining the need for confidentiality is __N/A__________

___________________________________________________________________________;

“(2) Any matter in which the release of information would impair a right to receive funds
from the federal government.” The nature of the matter, described as specifically as possible

without undermining the need for confidentiality is ______________N/A________________

_______________________________________________________________________;

“(3) Any material the disclosure of which constitutes an unwarranted invasion of

individual privacy such as any records, data, reports, recommendations, or other personal

material of any educational, training, social service, medical, health, custodial, child

protection, rehabilitation, legal defense, welfare, housing, relocation, insurance and

similar program or institution operated by a public body pertaining to any specific

individual admitted to or served by such institution or program, including but not limited

to information relative to the individual's personal and family circumstances, and any

material pertaining to admission, discharge, treatment, progress or condition of any

individual, unless the individual concerned (or, in the case of a minor or incompetent, his

guardian) shall request in writing that the same be disclosed publicly.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is

_____________________________________N/A____________________________________

“(4) Any collective bargaining agreement, or the terms and conditions of which are

proposed for inclusion in any collective bargaining agreement, including the negotiation of

terms and conditions with employees or representatives of employees of the public body”

The collective bargaining contract(s) discussed are between the City and ___________

________ Teamsters Union Local No. 115 of Philadelphia, Pennsylvania, affiliated with the International Brotherhood of Teamsters, Chauffeurs, Warehouseman and Helpers of America.________________________________________________________________;

“(5) Any matter involving the purchase lease or acquisition of real property with public

funds, the setting of bank rates or investment of public funds where it could adversely

affect the public interest if discussion of such matters were disclosed.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is

_________________________________________N/A_________________________________

“(6) Any tactics and techniques utilized in protecting the safety and property of the public

provided that their disclosure could impair such protection. Any investigations of

violations or possible violations of the law.” The nature of the matter, described as

specifically as possible without undermining the need for confidentiality is _______________

_______________________________N/A___________________________________________

“(7) Any pending or anticipated litigation or contract negotiation in which the public body

is or may become a party. Any matters falling within the attorney-client privilege, to the

extent that confidentiality is required in order for the attorney to exercise his ethical

duties as a lawyer.” 

The parties to and docket numbers of each item of litigation and/or the

parties to each contract discussed are and the nature of the discussion, described as fully as possible without undermining the need for confidentiality is:____________N/A________________________________________________________________
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Resolution No. 72 (Continued)

“(8) Any matter involving the employment, appointment, termination of employment,

terms and conditions of employment, evaluation of the performance, promotion or

disciplining of any specific prospective public officer or employee or current public

officer or employee employed or appointed by the public body, unless all individual

employees or appointees whose rights could be adversely affected request in writing that such matter or matters be discussed at a public meeting.” Subject to the balancing of the public’s interest and the employee’s privacy rights under South Jersey Publishing Co. v. New Jersey Expressway Authority, 124 N.J. 478, the employee(s) and nature of the discussion, described as specifically as possible without undermining the need for confidentiality is: _________N/A_________________
“(9) Any deliberation of a public body occurring after a public hearing that may result in

the imposition of a specific civil penalty upon the responding party or the suspension or

loss of a license or permit belonging to the responding party as a result of an act of

omission for which the responding party bears responsibility.” The nature of the matter,

described as specifically as possible without undermining the need for confidentiality is: ______

________________________________________N/A________________________________
WHEREAS, the length of the Executive Session is estimated to be approximately  20-30 minutes after which the public meeting of the City Council shall reconvene;

NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reason;

BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.

BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding 

dated June 8,2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)

	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	See #4 above
Status of Collective Bargaining Unit Negotiations
	Upon Completion of the pending matter
	Review by Council and approval of the terms and conditions of an Agreement.

	
	
	


***************

Recess

Council then recessed at 7:18 p.m. to go into Executive Session, reconvening at 7:30 p.m. in open session to waive the 48 hour rule by a unanimous vote in order to consider Resolution No. 73 of 2013.

Public Portion on Resolution No. 73

Meeting was opened to the public and duly closed.

Resolution No.73
Approved by a unanimous vote of those present.
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Resolution No. 73 (Continued)

No. 73 of 2013
Subject:

Memorandum of Understanding – Teamsters Union Local No. 115
Introduced By:
Councilmen Tapp, Dill and Smith 

WHEREAS, the City of Somers Point and the Teamsters Union Local No. 115 were parties to a Collective Bargaining Agreement (“Agreement”) which term was set from January 1, 2008 through December 31, 2012; and

WHEREAS, the City of Somers Point and the Teamsters Union Local No. 115 have continued to operate pursuant to that Agreement since its expiration on December 31, 2012 and have continue to negotiate for a successor agreement; and 


WHEREAS, the City of Somers Point and the Teamsters Union Local No. 115, through diligence and compromise, have negotiated the basic terms and conditions of a successor contract and a revised salary schedule; and 

WHEREAS, the term of the successor agreement shall be from January 1, 2013 through December 31, 2016; and 

WHEREAS, those terms and conditions have been memorialized in a Memorandum of Understanding which is attached hereto; and


WHEREAS, that Memorandum of Understanding is hereby agreed to by this governing body; and


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1. The attached Memorandum of Understanding is adopted effective January 1, 2013 and may be reduced to a formal written agreement.

2. Mayor John L. Glasser, Jr. is hereby authorized to sign the attached Memorandum of Understanding on behalf of the City.

3. Once the formal written agreement is prepared in conformance with the Memorandum of Understanding, Mayor John L. Glasser, Jr. is hereby authorized to sign the agreement between the City of Somers Point and the Teamsters Union Local No. 115 on behalf of the City.

***************

Public Portion on Resolutions

Meeting was opened to the public and duly closed.
Consent Agenda

There were no items on the consent agenda for consideration.
Resolutions

Resolution No. 66
M/S – Triboletti/D’Adamo
Adopted by a unanimous vote of those present.
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Resolution No. 66 (continued)

No. 66 of 2013

Subject:

Authorization to prepare bids for one refuse truck

Introduced by:
Councilman Dill


WHEREAS, the Governing Body of the City of Somers Point has determined that it is in the best interest of the City to purchase one refuse truck.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the City Administrator, in conjunction with the Superintendent of Public Works, is hereby authorized to prepare specifications for one refuse truck.


BE IT FURTHER RESOLVED that the City Administrator is authorized to advertise for bids in conformance with N.J.S.A. 40A:11-1 et seq., with said bids to be received at the appropriate specified time thereafter.  
***************
Resolution No. 67
M/S – D’Adamo/Dill

Adopted by a unanimous vote of those present.

No. 67 of 2013

Subject:
Authorization to prepare bids for replacement of lighting at the Babe Ruth Field

Introduced by:
Councilmen Dill, Tapp and Triboletti


WHEREAS, the Governing Body of the City of Somers Point has determined that it is in the best interest of the City to seek bids for the replacement of the lighting at the Babe Ruth field.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the City Administrator, in conjunction with the Director of Community Education and Recreation and the Chairman of the Board of Recreation Commissioners, is hereby authorized to prepare specifications for bids for the replacement of the lighting at the Babe Ruth field.


BE IT FURTHER RESOLVED that the City Administrator is authorized to advertise for bids in conformance with N.J.S.A. 40A:11-1 et seq., with said bids to be received at the appropriate specified time thereafter.  
***************
Resolution No. 68
M/S – Dill/Triboletti

Adopted by a unanimous vote of those present.

No. 68 of 2013

A RESOLUTION SUPPORTING A DETERMINATION MADE BY THE NEW JERSEY DEPARTMENT OF TRANSPORTATION TO ESTABLISH AND DESIGNATE A “NO PASSING ZONE” ALONG THE

ENTIRE LENGTH OF ROUTE NEW JERSEY 9 WITHIN

THE GEOGRAPHICAL LIMITS OF THE CITY OF 

SOMERS POINT, COUNTY OF ATLANTIC, STATE OF

NEW JERSEY
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Resolution No. 68 (Continued)

WHEREAS, a request was received from the New Jersey Department of Transportation requesting a Resolution of support from the Governing Body of the City of Somers Point to legally establish a “No Passing Zone” along the entire stretch of Route NJ 9 within the physical boundaries of the City of Somers Point; and

WHEREAS, the City Engineer and the Somers Point Police Department have reviewed the request and have conducted an independent traffic investigation along that stretch of Route NJ 9 and have concluded that a “No Passing Zone” is recommended and appropriate for this type of highway; and

WHEREAS, the investigation also demonstrated that existing double yellow pavement markings along Route NJ 9 meet and conform to the current design standards for a “No Passing Zone”

It is hereby RESOLVED, that the City Council of the City of Somers Point supports the recommendation made by the New Jersey Department of Transportation to designate the entire stretch of Route NJ 9 within the geographical boundaries of the City of Somers Point as a “No Passing Zone”; and

It is further, RESOLVED, that upon final approval of this designation the New Jersey Department of Transportation shall be responsible to place any appropriate signs along Route NJ 9 and shall give notice to the Somers Point Chief of Police when such signs are to be placed; and

It is further, RESOLVED, that a certified copy of this Resolution shall be mailed by the City Clerk to the State of New Jersey, Department of Transportation P.0. Box 600, Trenton, NJ 08625-0600  to the Attention of Michael E. Mihalic, Supervising Traffic Investigator, Bureau of Traffic Engineering, to Chief Michael Boyd of the Somers Point Police Department and to Mott Associates, the Somers Point Engineer.

***************
Resolution No. 69
M/S – D’Adamo/Dill

Adopted by a unanimous vote of those present.

No. 69 of 2013

Subject:
Authorizing Advertising for Bids for the repaving of Edgewood Drive


WHEREAS,  the governing Body of the City of Somers Point has determined that it is the best interest of the City to repave Edgewood Drive from Chapman Boulevard to Defeo Lane; and


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the City Engineer is hereby authorized to prepare plans and specifications for the repaving of Edgewood Drive; and


BE IT FURTHUR RESOLVED that the City Clerk is authorized to advertise for bids in conformance with N.J.S.A. 40A:11-1 et seq., said bids to be received in the City Clerk’s office at a time established thereafter in accordance with the specifications and in conformance with N.J.S.A. 40A:11-1 et seq.
***************

Resolution No. 70
M/S – Triboletti/D’Adamo

Adopted by a unanimous vote of those present.
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Resolution No. 70 (Continued)

No. 70 of 2013

Subject:
Tax Overpayment Refund


WHEREAS, the below listed overpayment for the year designated is held in reserve by the City of Somers Point; and


WHEREAS, the first quarter of 2013 was paid in error by Freedom Title;


WHEREAS, an overpayment exists on the property because of this payment,

WHEREAS, Freedom Title has requested the overpayment be refunded to them;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the following overpayment be refunded to the Freedom Title;


BE IT FURTHER RESOLVED that certified copies of this resolution be forwarded to the Tax Collector and the Finance Officer by the City Clerk.

BLOCK    LOT    QUAL.        NAME                            AMOUNT   YEAR

1524          11.01                       Freedom Title
          1,205.26      2013

***************
Resolution No. 71

M/S – Dill/D’Adamo

Councilman Dill explained that this is basically a reverse 9-1-1 system, found to be much needed last year with the two storms and the issues we had communicating with the public.  Resolution No. 70 was then adopted by a unanimous vote of those present.

RESOLUTION No 71 of 2013

A RESOLUTION AUTHORIZING APPROVAL OF AND THE EXECUTION AND DELIVERY OF A USER AGREEMENT BETWEEN THE CITY OF SOMERS POINT AND GLOBAL CONNECT LLC FOR THE IMPLEMENTATION OF AN EMERGENCY NOTIFICATION SYSTEM

SPONSORED BY: Councilman Dill

WHEREAS,  as a result of the number of  natural disasters which affected the citizens of Somers Point during 2012 as part of the review undertaken following those incidents it was determined that enhancement of the ability of the City personnel to communicate with each other, with other departments and, to the extent practicable, communicate with our residents through what is commonly referred to as a “reverse 911” system which would permit communications to be made to all or some portion of our community when a disaster or other emergency situation is threatened or has occurred; and

WHEREAS, an examination of available options has been examined; and 

WHEREAS,   a committee comprised of the Mayor, a subcommittee of Council, and representatives of those City Departments involved with emergency response has reviewed the capabilities of the system provided by Global Connect LLC and recommends that the City award a contract to Global Connect for a period of five years.
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Resolution No. 71 (Continued)

WHEREAS, the Governing Body of the City of Somers Point accepts the recommendation for the implementation of such an emergency notification system; and

 WHEREAS,   N.J.S. 40A:11-15.(8) allows the governing body to award a contract for the supplying of any service by a company providing voice, data, transmission or switching services for a term not exceeding five years; and

WHEREAS,   Global Connect LLC has agreed to provide such service for a five (5) year term for a fixed fee of $1,533.33 for the first year and for a fixed fee of $2,300.00 for years two through five; and 

WHEREAS,   a form of Agreement has been submitted on behalf of Global Connect LLC in a form which is attached hereto; and

WHEREAS,   it is understood and agreed by Global Connect LLC that although the term of the Agreement is intended to be for five years, the funding for each contract year is dependent upon availability of funds for such purpose in each annual budget during the term of the Agreement and further, that the City has a right to terminate at any time

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1.) A contract for providing an emergency notification system is hereby awarded to Global Connect LLC in the amount of $1,533.33 for year one, and $2,300.00 for years two through five.

2.) The City Administrator is hereby authorized to enter into a contract with Global Connect LLC, signing on behalf of the City, based upon the form of Agreement attached hereto but subject to such modifications or amendments thereto as may be deemed necessary or desirable by the City Administrator and the City Solicitor.

3.)  A copy of the final executed Agreement shall be provided to the City Clerk, the Mayor and Council following execution and delivery. 

***************
Resolution No. 73
M/S – D’Adamo/Triboletti
Adopted by a unanimous vote of those present.

No. 73 of 2013
Subject:

Memorandum of Understanding – Teamsters Union Local No. 115
Introduced By:
Councilmen Tapp, Dill and Smith 

WHEREAS, the City of Somers Point and the Teamsters Union Local No. 115 were parties to a Collective Bargaining Agreement (“Agreement”) which term was set from January 1, 2008 through December 31, 2012; and

WHEREAS, the City of Somers Point and the Teamsters Union Local No. 115 have continued to operate pursuant to that Agreement since its expiration on December 31, 2012 and have continue to negotiate for a successor agreement; and 
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Resolution No. 73 (Continued)


WHEREAS, the City of Somers Point and the Teamsters Union Local No. 115, through diligence and compromise, have negotiated the basic terms and conditions of a successor contract and a revised salary schedule; and 

WHEREAS, the term of the successor agreement shall be from January 1, 2013 through December 31, 2016; and 

WHEREAS, those terms and conditions have been memorialized in a Memorandum of Understanding which is attached hereto; and


WHEREAS, that Memorandum of Understanding is hereby agreed to by this governing body; and


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

4. The attached Memorandum of Understanding is adopted effective January 1, 2013 and may be reduced to a formal written agreement.

5. Mayor John L. Glasser, Jr. is hereby authorized to sign the attached Memorandum of Understanding on behalf of the City.

6. Once the formal written agreement is prepared in conformance with the Memorandum of Understanding, Mayor John L. Glasser, Jr. is hereby authorized to sign the agreement between the City of Somers Point and the Teamsters Union Local No. 115 on behalf of the City.

***************

New Business

Mayor Glasser advised that he received a letter from the Economic Development Advisory Commission requesting that the Council meet with the Recreation Commission concerning Bayfest.  He turned the letter over to the Council asking that they possibly form a subcommittee to meet with them.  
An application for a Bingo License for the Ocean City Education Foundation was approved unanimously.

Old Business

There was no old Business
Discussion of Bills

Bills were presented for discussion in the amount of $197,320.15, as well as a report of bills paid in between meetings.
Public Portion

Beth Hartlege, 26 Laurel Drive South, came forward and addressed the governing body with regards to an application for Home Occupation in their neighborhood for Catering and delivery service.  She cited many concerns including increased traffic, hours of operation, increased noise, health concerns and trash removal.  She asked that this permit not be approved.
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Public Portion (Continued)

George Frees, 23 Laurel Drive South, came forward and addressed the governing body on the above issue presenting a Declaration Letter with 115 signatures which he presented objecting to this permit being issued.    

Mary Parsell, 24 Laurel Drive South, came forward and addressed the governing body on the above issue stating that she has lived here for 38 years and it is a beautiful neighborhood and not a business district.  She also stated that she feels that if this is permitted it will diminish the value of their homes.  She stated that she would like to see the ordinance changed.
Mark Samuelson, 18 Fresh Spring Cove, came forward and addressed the governing body stating that he supported everything that has been said tonight, adding that there is a possibility of increased crime because this is a cash business.  

Another resident who works in real estate advised that things that are going on in a neighborhood have to be disclosed when there is a sale and this type of business would affect the pricing of their homes.

Christine Morales came forward and explained that the ordinance allows that they can use a small portion of their home and explained that it would be a small business.  She stated that they have obeyed the laws and have nothing to hide as their permit is displayed in the window.  She also advised that they have been in touch with the Health Department as well and many of the issues raised have already been addressed.  She added that they are not looking to change the residential character of the neighborhood.  Council addressed Ms. Morales asking various questions about her proposed business.
A resident from 12 Wisteria Walk came forward and addressed the governing body with regard to noise at the property in the evenings.
Mr. Gabrielle, Oceanview, came forward and addressed the governing body stating that he has been helping his niece with some of the construction and added that they have taken measures to comply with the laws.  

A resident from 28 South Laurel Drive came forward and addressed the governing body stating that a person doesn’t go into business and not know what they are planning to do.  

Beth Hartlege came forward and thanked the governing body for listening, stating that they understand that this body had nothing to do with the issuance of this permit.  

Gary Massey, Greate Bay Country Club, came forward and addressed the governing body stating that he is glad to see that the governing body had empathy for what these residents have been going through and that they support these neighbors and appreciate any action the Council takes.
Public portion was then closed.

***************

Payment of Bills

A motion was made and seconded to approve the bills as presented.  Motion carried.  A complete list of bills is on file in the Office of the Municipal Clerk.
***************
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Adjournment

There being no further business, meeting adjourned at 9:02 p.m.  

***************

Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved:  06/13/13
X














