REGULAR MEETING
MAYOR AND CITY COUNCIL
March 13, 2014


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag.
 Roll call was recorded as follows:

Present:

D’Adamo, Dill, McGuigan, Smith, Tapp, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin & Clerk Degrassi & Deputy Clerk Samuelsen
Absent:

None
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Communications

Assemblyman Chris Brown came forward to address the governing body regarding the legislation he is encouraging the State to adopt requiring the State to meet the same standards regarding the Open Public Records Act that the Municipalities are required to meet.  He explained that he wanted to see if anyone had any questions and also added that he is pleased to be in attendance tonight to see Richard Heim received the Resolution honoring him for his accomplishment of attaining the Eagle Scout designation.  He stated that he was able to attend his ceremony recently along with Mayor Glasser.
Presentation of Resolution to Eagle Scout Heim
Mayor Glasser then presented Richard Heim with a certified copy of the Resolution honoring him for his accomplishment of the Eagle Scout designation.  The governing body, along with Mayor Glasser and Assemblyman Brown congratulated him on a job well done.
The City Clerk announced the City’s free Rabies Clinic to be held on March 29, 2014 at the City Garage on Centre Street with dogs from 10:00 am to 11:30 am and cats from 11:30 am until 12 noon.  Cats must be in a carrier.  The City Clerk’s Office will be open during those hours to issue licenses.

***************
Mayor’s Report
Mayor Glasser gave the Police Department Report in full for the month of February.  He also noted that the governing body has been invited to participate in the Memorial Day Parade on May 26, 2014.

Administrator’s Report

Administrator Swain advised that he has spent many hours reviewing our post Sandy grant and was finally able to get all of our information into the system.  He stated that the chances are good that we will receive funding.
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Committee Reports

Councilman Dill reported that the City was awarded $1250.00 from the JIF for the Safety Program.  He thanked Lucy Samuelson, Fund Commissioner, Tom Venefro, Safety Coordinator and Carol Degrassi, Claims Coordinator as well as the Department Heads and employees for their efforts in this regard.  He also advised that he was not at the last meeting and would like to congratulate the Mayor on his election to position of President of the Atlantic County Mayor’s Association as well as congratulating Officer Clerico on his promotion to Sergeant.  

Councilman Tapp reported that he has met with the Code Enforcement Officer, along with the Chief, Captain Somers and Councilman McGuigan regarding the Rental Ordinance and they will be meeting with some of the larger apartment complex managers to go over the ordinance and find ways to make it work for them as well as the City.
Council President Kern advised that both she and Councilman D’Adamo attended the Economic Development Advisory Commission meeting and there is one individual who has an interest in serving on that Board, David Hughes, who is the CFO at Shore Medical.  Councilman D’Adamo stated that he wanted to have Atty. Franklin review how many members we can have and see if we can possibly expand the number of members.  Atty. Franklin stated that he will look into this.  He also stated that last year the Council endorsed the new logo for the City and thought it would be good to reiterate this endorsement during our meeting.  Councilman McGuigan asked if a business would have to do anything if they wanted to incorporate the logo into their business.  Councilman D’Adamo stated that he would take this back to the committee.
Councilman Smith stated that he had a meeting with regard to regulations at Kennedy Park and there may be an ordinance proposed regarding changes to the use of the Park, including parking.
***************

Minutes

The minutes of the regular meetings of March 28, 2013 and February 27, 2014, as well as the minutes of the Executive Session meeting of February 27, 2014 (content only) were approved unanimously.  
***************

Resolution No. 73

Resolution No. 73 was moved up on the agenda and opened to the public and duly closed.  On motion of Councilman Triboletti, seconded by Councilman D’Adamo, resolution was adopted by a unanimous vote of those present.
CITY OF SOMERS POINT

RESOLUTION

No. 73 of 2014
A RESOLUTION DECLARING THAT THERE EXIST WITHIN THE CITY OF SOMERS POINT BUILDINGS WHICH ARE DANGEROUS, UNSAFE, UNSANITARY OR OTHERWISE UNFIT FOR HUMAN HABITATION OR OCCUPANCY

WHEREAS, the Construction Official and Code Enforcement Officer of the City of Somers Point has determined that there exist within the City a building or buildings which are so old, dilapidated, or have become so out of repair as to be dangerous, unsafe, unsanitary or otherwise unfit for human habitation or occupancy and that a public necessity exists for the repair, closing or demolition of such building or buildings; and
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WHEREAS, N.J.S.40:48-2.3 provides that whenever any municipality of this State finds that there exists in such municipality any building or buildings which are unfit for human habitation or occupancy, or use, due to dilapidation, defects increasing the hazards of fire, accidents or other calamities, lack of ventilation, light or sanitation facilities, or due to other conditions rendering such building or buildings, or part thereof, unsafe or insanitary, or dangerous or detrimental to the health or safety or otherwise inimical to the welfare of the residents of said municipality, the authority is conferred upon every such municipality to exercise its police powers to repair, close or demolish, or cause or require the repairing, closing or demolition of such building or buildings, or part thereof, in the manner therein provided; and 

WHEREAS, N.J.S.40:48-2.5 further provides that upon the adoption of a resolution finding that building conditions of the character described in N.J.S. 40:48-2.3 exist within a municipality, the governing body of such municipality is authorized to adopt an ordinance relating to buildings within such municipality which are unfit for human habitation or occupancy or use; and

WHEREAS, when such a resolution has been adopted by a governing body, N.J.S.40:48-2.5obligates the municipality to include within such ordinance the following provisions:

(a) That a public officer be designated or appointed to exercise the powers prescribed by the ordinance.

(b) That whenever a petition is filed with the public officer by a public authority or by at least five residents of the municipality charging that any building is unfit for human habitation or occupancy or use or whenever it appears to the public officer (on his own motion) that any building is unfit for human habitation or occupancy or use, the public officer shall, if his preliminary investigation discloses a basis for such charges, issue and cause to be served upon the owner of and parties in interest in such building a complaint stating the charges in that respect and containing a notice that a hearing will be held before the public officer (or his designated agent) at a place therein fixed not less than 7 days nor more than 30 days after the serving of said complaint; that the owner and parties in interest shall be given the right to file an answer to the complaint and to appear in person, or otherwise, and give testimony at the place and time fixed in the complaint; and that the rules of evidence prevailing in the courts shall not be controlling in hearings before the public officer.

(c) That if, after such notice and hearing, the public officer determines that the building under consideration is unfit for human habitation or occupancy or use he shall state in writing his findings of fact in support of such determination and shall issue and cause to be served upon the owner thereof and parties in interest an order:
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(1) requiring the repair, alteration or improvement of the said building to be made by the owner, within a reasonable time, which time shall be set forth in the order or at the option of the owner to vacate or have the said building vacated and closed within the time set forth in the order; and

(2) if the building is in such a condition as to make it dangerous to the health and safety of persons on or near the premises, and the owner fails to repair, alter or improve the said building within the time specified in the order, then the owner shall be required to remove or demolish the said building within a reasonable time as specified in the said order of removal.

(d) That, if the owner fails to comply with an order to repair, alter or improve or, at the option of the owner, to vacate and close the building, the public officer may cause such building to be repaired, altered or improved, or to be vacated and closed; that the public officer may cause to be posted on the main entrance of any building so closed, a placard with the following words: "This building is unfit for human habitation or occupancy or use; the use or occupation of this building is prohibited and unlawful."

(e) That, if the owner fails to comply with an order to remove or demolish the building, the public officer may cause such building to be removed or demolished or may contract for the removal or demolition thereof after advertisement for, and receipt of, bids therefor.

(f) That the amount of

(1) the cost of the filing of legal papers, expert  in the course of any proceeding taken under this act determined in favor of the municipality, and

(2) such cost of such repairs, alterations or improvements, or vacating and closing, or removal or demolition, if any, or the amount of the balance thereof remaining after deduction of the sum, if any, realized from the sale of materials derived from such building or from any contract for removal or demolition thereof, shall be a municipal lien against the real property upon which such cost was incurred. If the building is removed or demolished by the public officer, he shall sell the materials of such building. There shall be credited against the cost of the removal or demolition thereof, including the clearance and, if necessary, leveling of the site, the proceeds of any sale of such materials or any sum derived from any contract for the removal or demolition of the building. If there are no such credits or if the sum total of such costs exceeds the total of such credits, a detailed statement of the aforesaid costs and the amount so due shall be filed with the municipal tax assessor or other custodian of the records of tax liens and a copy thereof shall be forthwith forwarded to 
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the owner by registered mail. If the total of the credits exceed such costs, the balance remaining shall be deposited in the Superior Court by the public officer, shall be secured in such manner as may be directed by such court, and shall be disbursed according to the order or judgment of the court to the persons found to be entitled thereto by final order or judgment of such court. Any owner or party in interest may, within 30 days from the date of the filing of the lien certificate, proceed in a summary manner in the Superior Court to contest the reasonableness of the amount or the accuracy of the costs set forth in the municipal lien certificate.

(g) If an actual and immediate danger to life is posed by the threatened collapse of any fire damaged or other structurally unsafe building, the public officer may, after taking such measures as may be necessary to make such building temporarily safe, seek a judgment in summary proceedings for the demolition thereof.

Now, therefore, it is hereby RESOLVED that the governing body of the City of Somers Point hereby declares that there exist within the City of Somers Point a building or buildings which are so old, dilapidated, or have become so out of repair as to be dangerous, unsafe, unsanitary or otherwise unfit for human habitation or occupancy and that a public necessity exists for the repair, closing or demolition of such building or buildings as contemplated by N.J.S. 40:48-2.3; and


IT IS FURTHER, RESOLVED that as authorized by N.J.S.40:48-2.5 this governing body directs that an ordinance be prepared and introduced authorizing the City of Somers Point to exercise its police power, said ordinance to contain  each of the provisions required by N.J.S.40:48-2.5.

***************
ORDINANCES

Ordinance No. 2 - First Reading
M/S - Triboletti/D’Adamo
Adopted on first reading by a unanimous vote of those present.

ORDINANCE No.  2 of 2014

CALENDAR YEAR 2014 ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK

 (N.J.S.A. 40A: 4-45.14)
WHEREAS, the Local Government Cap Law, N.J.S. 40A: 4-45.1 et seq., provides that in the preparation of its annual budget, a municipality shall limit any increase in said budget up to 0.50% unless authorized by ordinance to increase it to 3.5% over the previous year’s final appropriations, subject to certain exceptions; and,

WHEREAS, N.J.S.A. 40A: 4-45.15a provides that a municipality may, when authorized by ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5% percentage rate as an exception to its final appropriations in either of the next two succeeding years; and, 
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WHEREAS, the City Council of the City of Somers Point in the County of Atlantic finds it advisable and necessary to increase its CY 2013 budget by up to 3.5% over the previous year’s final appropriations, in the interest of promoting the health, safety and welfare of the citizens; and,

WHEREAS, the City Council hereby determines that a 3.0% increase in the budget for said year, amounting to $316,096.44 in excess of the increase in final appropriations otherwise permitted by the Local Government Cap Law, is advisable and necessary; and,

WHEREAS, the City Council hereby determines that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of Somers Point, in the County of Atlantic, a majority of the full authorized membership of this governing body affirmatively concurring, that, in the CY 2014 budget year, the final appropriations of the City of Somers Point  shall, in accordance with this ordinance and N.J.S.A. 40A: 4-45.14, be increased by 3.5%, amounting to $368,779.18, and that the CY 2014 municipal budget for the City of Somers Point  be approved and adopted in accordance with this ordinance; and, 

BE IT FURTHER ORDAINED, that any that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the Director of the Division of Local Government Services within 5 days of introduction; and, 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, with the recorded vote included thereon, be filed with said Director within 5 days after such adoption.

FIRST READING:
03/13/14
             PUBLICATION:         03/19/14  
             FINAL READING:
03/27/14 
            PUBLICATION:
04/02/14 

          ***************

Ordinance No. 3 - First Reading
M/S - Dill/Triboletti
Adopted on first reading by a unanimous vote of those present.
City of Somers Point

Ordinance No. 3 of 2014

AN ORDINANCE AUTHORIZING THE LEASE OF REAL PROPERTY OWNED BY THE CITY OF SOMERS POINT TO THE SOMERS POINT HISTORICAL SOCIETY, A NEW JERSEY CORPORATION RECOGNIZED AS A TAX EXEMPT ENTITY BY THE UNITED STATES INTERNAL REVENUE SERVICE, FOR A TERM OF THREE YEARS UPON CERTAIN CONDITIONS AND REPEALING ALL ORDINANCES HERETOFORE ADOPTED THE PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.
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Whereas, the City of Somers Point (hereinafter "City") is the owner of certain real property and improvements thereon designated on the Tax Map of the City of Somers Point as Block  1614 and being a part of Lot 1, also known as a portion of 1 West New Jersey Avenue, Somers Point, New Jersey (the "Property"); and

Whereas, the Property has for some time been used by the Somers Point Historical Society (“Society”) pursuant to a lease between the City and the  Society for public purpose served by the lessee and for the benefit of the City of Somers Point, our citizens, the residents of the County of Atlantic, and for the public generally; and

Whereas, representatives of the City Council Budget Committee and the City Administrator have met with representatives of the Society to discuss the terms and conditions of continuing the lease of the Property to the Society subject to approval of the City Council;  and 

Whereas, under the authority granted in the New Jersey Local Public Lands and Buildings Law and, more specifically N.J.S.A. 40A:12-14 (c) regulating leases to nonprofit corporations or associations, the City of Somers Point may enter into such a lease agreement upon adoption of an Ordinance; and
Whereas, in consideration for the grant of the Lease the Society agrees to pay to the City rental payments in the amount of One Thousand Dollars in year one, Two Thousand Dollars in year two, and Three Thousand Dollars in year three and to comply with the terms and conditions of a lease agreement which is on file and available for inspection during normal business hours in the office of the Somers Point City Clerk; and  

Now, Therefore,

IT IS HEREBY ORDAINED by the Mayor and Council of the City of Somers Point as follows:

SECTION 1:  
The City Administrator is hereby authorized to execute and deliver to the Somers Point Historical Society a Lease for the term of three (3) years.

SECTION 2:  

The form of Lease between the City and the Somers Point Historical Society shall be substantially in the form filed in the office of the City Clerk and shall be subject to such modification as may be determined by the City Solicitor and City Administrator to be reasonable and necessary.

SECTION 3:  During the term of the Lease the Somers Point Historical Society shall comply with the requirements imposed upon nonprofit lessees by N.J.S. 40A:12-14(c)  to annually submit a report to the City Administrator setting out the use to which the leasehold was put during each year, the activities of the lessee undertaken in furtherance of the public purpose for which the leasehold was granted; the approximate value or cost, if any, of such activities in furtherance of such purpose; and an affirmation of the continued tax-exempt status of the nonprofit corporation pursuant to both State and Federal law and that the President of the Society and the City Administrator shall be responsible for enforcement of the conditions of the lease
SECTION 4: All ordinances or parts of ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies.
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SECTION 5: Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance.

SECTION 6: This ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.
FIRST READING:
MARCH 13, 2014

PUBLICATION:
MARCH 19, 2014

FINAL PASSAGE:
MARCH 27, 2014
***************
Ordinance No. 4 - First Reading
M/S - Triboletti/Dill
Adopted on first reading by a unanimous vote of those present.
Ordinance No. 4 of 2014

AN ORDINANCE SUPPLEMENTING AND AMENDING CHAPTER 169 OF THE SOMERS POINT MUNICIPAL CODE ADDING AN ARTICLE VI “UNFIT BUILDINGS AND STRUCTURES”; AND REPEALING ALL ORDINANCES HERETOFORE ADOPTED THE PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.
Statement of Intent and purpose. 
Whereas, the Construction Official and Code Enforcement Officer of the City of Somers Point has determined that there exist within the City a building or buildings which are so old, dilapidated, or have become so out of repair as to be dangerous, unsafe, unsanitary or otherwise unfit for human habitation or occupancy and that a public necessity exists for the repair, closing or demolition of such building or buildings; and; and 

Whereas, pursuant to N.J.S.40:48-2.3the Governing Body of the City of Somers Point has adopted a resolution declaring that such a building or buildings do exist; and

Whereas, in order to exercise the proper police power to repair, close or demolish, or cause or require the repairing, closing or demolition of such building or buildings, or part thereof, in the manner authorized by N.J.S.40:48-2.3, the Governing Body has authorized the introduction of an Ordinance containing the provisions required by N.J.S.40:48-2.5
Now, Therefore, it is hereby Ordained by the City Council of the City of Somers Point that 

Section 1.  Amendment to Chapter 169
There is hereby added to Chapter 169 of the Somers Point City Code an Article VI “UNFIT BUILDINGS AND STRUCTURES; PROCEDURES AND REMEDIES” as follows:

Article VI UNFIT BUILDINGS AND STRUCTURES; PROCEDURES AND REMEDIES,

Section 169-58.  Designation of public officer.

The Somers Point Construction Official and Code Enforcement Officer is hereby designated as the public officer to exercise the powers prescribed by this Article of Chapter 169.
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Section 169-59.  Conditions for determining unfit building or structure. 

For the purposes of this Article of Chapter 169, the public officer may determine that a building or structure is unfit for human habitation or occupancy or use if he finds that conditions exist in such building which are or may become dangerous or injurious to the health or safety of the occupants of such building, the occupants of neighboring buildings or other residents of the City of Somers Point. Such conditions may include the following, without limiting the generality of the foregoing:

A. Defects therein increasing the hazards of fire, accident or other calamities.

B. Lack of adequate ventilation, light or sanitary facilities.

C. Dilapidation, disrepair, structural defects or uncleanliness.

D. Conditions otherwise deemed by the public official to be inimical to the welfare of the residents of the City of Somers Point.

Section 169-60.  Notice of complaint; hearing procedure.

Whenever a petition is filed with the public officer by a public authority or by at least five residents of the municipality charging that any building is unfit for human habitation or occupancy or use or whenever it appears to the public officer (on his own motion) that any building is unfit for human habitation or occupancy or use, the public officer shall, if his preliminary investigation discloses a basis for such charges, issue and cause to be served upon the owner of and parties in interest in such building a complaint stating the charges in that respect and containing a notice that:

A.  A hearing will be held before the public officer (or his designated agent) at a place therein fixed not less than seven (7)  calendar days nor more than thirty (30) calendar days after the serving of said complaint; 
B.  That the owner and parties in interest shall be given the right to file an answer to the complaint and to appear in person, or otherwise, and give testimony at the place and time fixed in the complaint; and 
C.  That the rules of evidence prevailing in the courts shall not be controlling in hearings before the public officer.
Section 169-61.  Issuance of order; compliance required.

A. Issuance of Order.


If, after such notice and hearing, the public officer determines that the building under consideration is unfit for human habitation or occupancy or use he shall state in writing his findings of fact in support of such determination and shall issue and cause to be served upon the owner thereof and parties in interest an order:

1)  Requiring the repair, alteration or improvement of the said building to be made by the owner, within a reasonable time, which time shall be set forth in the order or at the option of the owner to vacate or have the said building vacated and closed within the time set forth in the order; and

2)  If the building is in such a condition as to make it dangerous to the health and safety of persons on or near the premises, and the owner fails to repair, alter or improve the said building within the time specified in the order, then the owner shall be required to remove or demolish the said building within a reasonable time as specified in the order of removal.
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B. Posting of Notice on Building or Structure.

If the owner fails to comply with an order to repair, alter or improve or, at the option of the owner, to vacate and close the building, the public officer may cause to be posted on the main entrance of any building so closed a placard with the following words: "This building is unfit for human habitation or occupancy or use; the use or occupation of this building is prohibited and unlawful."
C. Authority to Demolish Building or Structure in the Event of Non-compliance.

If the owner fails to comply with an order to remove or demolish the building, the public officer may cause such building to be removed or demolished or make contract for the removal or demolition thereof after advertisement for and receipt of bids thereof.

D.  Recovery of Costs and Lien on Property.

The total amount of the cost of filing of legal papers, expert witness' fees, search fees and advertising charges incurred in the course of any proceeding taken under this chapter determined in favor of the municipality and such cost of such repairs, alterations or improvements, where vacating and closing, or removal or demolition, if any, or the amount of the balance thereof remaining after deduction of the sum, if any, realized from the sale of materials derived from such building or from any contract for removal or demolition thereof shall be a municipal lien against the real property upon which such costs were incurred. If the building is removed or demolished by the public officer, he shall sell the materials of such building. There shall be credited against the cost of the removal or demolition thereof, including the cost of clearing and, if necessary, leveling of the site, the proceeds of any sale of any such materials or any sum derived from any contract for the removal or demolition of the building. If there are no such credits or if the sum total of such costs exceeds the total of such credits, a detailed statement of the aforesaid costs and the amounts so due shall be filed with the Somers Point Tax Assessor or other custodian of the records of tax liens, and a copy thereof shall be forthwith forwarded to the owner by registered mail, return receipt requested. If the total of the credits exceeds such costs, the balance remaining shall be deposited in the Superior Court by the public officer, shall be secured in such manner as may be directed by such Court and shall be dispersed according to the order or judgment of such Court. Any owner or party in interest may, within 30 days from the date of the filing of the lien certificate, proceed in a summary manner in the Superior Court to contest the reasonableness of the amount or the accuracy of the costs set forth in the municipal lien certificate.
Section 169-62.  Procedure in the Event of Immediate Danger.

If any actual and immediate danger to life is imposed by the threatened collapse of a fire-damaged or structurally unsafe building, the public officer may, after taking such measures as may be necessary to make such building temporarily safe, seek a judgment in summary proceedings for the demolition thereof.

Section 169-63.  Non Exclusive Authority.

Nothing in this Article shall be construed to impair or limit in any way the power of the City to define and declare nuisances to cause the removal or abatement by summary proceedings or otherwise, nor is anything in this chapter intended to limit the authority of the Construction Code Official under the State Uniform Construction Code Act (N.J.S.A. 52:27D-119 et seq.), the BOCA International Property Maintenance Code, or any rules or regulations adopted under either such Code.

Section 169-64.  Service of Complaints and Orders.  

A.  Complaints or orders issued by the public officer pursuant to this chapter shall be served upon the owner or owners resident in the City of Somers Point in person or by leaving the same at his or her usual place of residence with a member of his family above the age of 14 years or by sending same to the owner by registered mail, return receipt requested. The public officer or his designee shall prepare and file an Affidavit of service confirming the date, time and person upon whom served if made by personal service.
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B.  In case any such owner shall not reside in the City of Somers Point, notice may be served upon him or her personally or by registered mail to his or her last known post office address or it may be served upon the occupant of the property or upon the agent of the owner in charge thereof. 

C.  Service of notices may be made upon the said owner, lessor and agent, as being sufficient notice to the owner or lessor, and for the service of any such notice by posting it upon the premises in a conspicuous place where the owner or lessor has failed to register his premises with the municipal clerk as required by the Registration ordinance and designate an agent in respect to the premises, residing in the municipality or where such an agent has been designated but cannot be found at the address given in the registration.
C.  In case the whereabouts of such persons is unknown and the same cannot be ascertained by said public officer in the exercise of reasonable diligence, the public officer shall make an affidavit to that effect, then the serving of such complaint or order upon such persons may be made by publishing the same once in the newspaper printed and published in the County of Atlantic and circulated in the City. A copy of such complaint or order shall be posted in a conspicuous place on the premises affected by the complaint or order, and a copy of such complaint or order shall be duly recorded or lodged for record with the county recording officer of Atlantic County. 

D.  Notice to infant owners or owners of unsound mind shall be served upon their guardians. Where lands are held in trusts, service shall be made upon the trustee. Where lands are held by two or more joint tenants, tenants in common or tenants by the entirety, service upon one of such owners shall be sufficient and shall be deemed taken as notice to all.

Section 169-65.   Actions for injunctive relief.

Any person aggrieved by an order issued by the public officer under this chapter may, within thirty (30) calendar days after the posting and service of such order, bring an action for injunctive relief to restrain the public officer from carrying out the provisions of the order and for any other appropriate relief. The court may proceed in the action in a summary manner or otherwise. The remedy herein provided shall be exclusive, and no person affected by the order of the public officer shall be entitled to recover any damages for action taken pursuant thereto or because of noncompliance by any person with any order of the public officer.
Section 169-66.   Powers of public officer. 

The public officer is hereby authorized and empowered to exercise such powers as may be necessary or convenient to carry out and effectuate the purposes and provisions of this chapter, including the following, in addition to others herein granted:

A.  To investigate the conditions of buildings in the City of Somers Point in order to determine which buildings therein are unfit for human habitation.

B. To administer oaths and affirmations, examine witnesses and receive evidence.

C. To enter upon premises for the purpose of making examination, provided that such entry shall be made in such manner as to cause as minimal inconvenience as is practicable under the circumstances to the persons in possession.

D. To appoint and fix the duties of such officers, agents and employees that he deems necessary to carry out the purposes of this chapter.

E. To delegate any of his functions and powers under this chapter to such officer and agents as he may designate.

Section 169-67.   Effect on powers and existing legislation. 

Nothing in this chapter shall be construed to abrogate or impair the power of the City or of any officer or department to enforce any provisions of other chapter or chapters its ordinances, code or regulations, nor to prevent or punish violations thereof, and powers conferred by this Article in this Chapter shall be in addition and supplemental to the powers conferred upon the City by any other law or ordinance.
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Section 169-68.   Removal costs obligation of owner. 

In the event that any building or structure is removed or demolished pursuant to this Article of this Chapter because it is found to be dangerous to human life or the public welfare or because it constitutes a fire hazard, the City Council, in addition to assessing the cost of such removal or demolition as a municipal lien against the premises, may force the payment of such assessment, together with interest, as a debt of the owner of the premises and may also institute an action at law for the collection thereof.

Section 169-69.   Inspection of buildings; inapplicability of exemption in Hotel and Multiple Dwelling Law
No exemption from inspection pursuant to the provisions of section 3 of P.L.1967, c. 76 (C. 55:13A-3) shall prevent any municipality from adopting an ordinance to provide for the inspection of buildings to assure the health, safety and public welfare of the municipality and its residents.  Under that authority the provisions of this Article shall apply to hotels and multiple dwelling structures within the City of Somers Point.

Section 169-69.   Appointment of a Custodian.

Under the authority granted pursuant to N.J.S. 40:48-2.12g., upon receipt of a written recommendation from the Construction Official and Code Enforcement Officer of the City of Somers Point to the City Administrator and the City Clerk regarding any building determined by the Construction Official and Code Enforcement Officer to meet the criteria of this Article, the governing body may by resolution setting forth the reasons and supporting facts, appoint a custodian of any such building or structure on behalf of the municipality, who may be either an officer of the municipality or any other person specially designated to enter into and take charge of the premises and supervise abatement of the nuisance, the correction of the defective condition, or the maintenance of the premises in a proper condition so as to conform to the requirements of municipal ordinances and State laws applicable thereto. In any such case, the compensation of the custodian shall be based upon the hourly rate, including overheads, set forth in the then current Salary Ordinance of the City of Somers Point or shall be based upon the receipt of the lowest responsible proposal if the custodian is not an officer of the City; and the costs and expenses shall be collectible as provided in this Article. 
Section 2.  Repealer Clause
All Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby repealed to the extent of such inconsistencies.  All other provisions of Chapter 169 which are not affected by this Article are ratified and confirmed and shall remain in full force and effect. 
Section 3.  Severability
If any portion of this Article is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this article, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

Section 4. Savings Clause.  

Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance.
Section 5.  EFFECTIVE DATE.
This Ordinance shall take effect upon final passage and publication in accordance with New Jersey law. 
 FIRST READING:
      March 13, 2014
  PUBLICATION:
              March 19, 2014
FINAL PASSAGE:
             March 27, 2014
***************
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RESOLUTIONS

Waiver of 48 Hour Rule

The 48 Hour rule was waived unanimously in order to consider Resolution No. 75.
Resolution No. 74 was then removed from the consent agenda by a unanimous vote.
Public Portion on Resolutions

Meeting was opened to the public and duly closed.

Resolutions

Resolution No. 61
M/S - Triboletti/Dill
Adopted by unanimous vote of those present.

No. 61 of 2014

Subject:
Municipal Budget of the City of Somers Point, County of Atlantic


for the Fiscal Year 2014


BE IT RESOLVED, that the following statements of revenues and appropriations shall constitute the Municipal Budget for the Year 2014.



BE IT FURTHER RESOLVED that said Budget be published in the Mainland Journal in the issue of April 2, 2014.


The Governing Body of the City of Somers Point does hereby approve the following as the Budget for the year 2014:





( D’ADAMO





( DILL


          ABSTAINED   (NONE





( MC GUIGAN
RECORDED VOTE       AYES         (SMITH                                  NAYS:            
( NONE 





( TAPP





( TRIBOLETTI                      ABSENT         ( NONE





( KERN


Notice is hereby given that the Budget and Tax Resolution was approved by the City Council of the City of Somers Point, County of Atlantic, on March 13, 2014.


A Hearing on the Budget and Tax Resolution will be held at City Hall, April 24, 2014 at 7:00 p.m. at which time and place objections to said Budget and Tax Resolution for the year 2014 may be presented by taxpayers or other interested persons.


***************
Resolution No. 62
M/S - D’Adamo/Triboletti
Mayor Glasser reported that there is no financial assistant for this and the cost is approximately eight to ten thousand dollars each.  Resolution No. 62 was then adopted by a unanimous vote of those present.
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RESOLUTION No. 62 of 2014
A RESOLUTION OPPOSING A2280 AND COMPANION BILL S1305 MANDATING INSTALLATION OF CAMERAS ON CERTAIN POLICE VEHICLES
Sponsored by:   Mayor and City Council

WHEREAS, A2280 and companion Bill S1305 concerning mandatory installation of cameras on certain new or used municipal police vehicles, supplementing chapter 14 of Title 40A of the New Jersey Statutes and amending R.S.39:4-50 have been introduced in the current legislative session and A2280 has been referred to the Assembly Law and Public Safety Committee and to the Assembly Appropriations Committee and S1305 has been referred to the Senate Law and Public Safety Committee; and

WHEREAS, in the last legislative session similar bills were introduced as S2860 and A4193; and

WHEREAS, A4193 was passed in both the Senate and the Assembly on January 13, 2014 but was not enacted into law due to Governor Christie’s Pocket Veto on 1/21/2014; and

WHEREAS, the mandate has been reviewed by the Chief of Police of the Somers Point Police Department to consider the economic impact to the taxpayers of the City of Somers Point; and

WHEREAS, the purpose and intent of the legislation to assist in recording routine traffic stops including stops associated with driving while under the influence (DUI) is a beneficial purpose the portion of the surcharge proposed to be imposed upon persons convicted of DUI charges will not offset the cost of purchasing, installing and maintaining such equipment resulting in an unfunded mandate; and

WHEREAS, the Office of Legislative Services concluded in the Legislative Fiscal Estimate that the “total municipal costs under this bill will likely be higher than the municipal share of revenue raised by the increased fee on DUI convictions”

NOW, THEREFORE, BE IT RESOLVED that the governing body of the City of Somers Point, in the County of Atlantic strongly opposes A2280 and companion Bill S1305 and respectfully requests our representatives to vote against these bills unless the mandate will be fully funded by the State without any adverse tax consequences to the taxpayers of our City and our County.

BE IT FURTHER RESOLVED that the City Clerk shall send a copy of this Resolution to:

Senate President Stephen M. Sweeney, Assembly Speaker Vincent Prieto, Senator Jim Whelan, Assemblyman Chris Brown, Assemblyman Vince Mazzeo, Governor Chris Christie, Lieutenant Governor Kim Guadagno, and the New Jersey State League of Municipalities.

***************
Resolution No. 63
M/S - Dill/Triboletti
Adopted by a unanimous vote of those present.

No. 63 of 2013
Subject:
Rejecting Bids for the replacement of Dasher Boards at the Street Hockey Courts project

Introduced By:
Councilmen Dill, Tapp, and Triboletti 
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WHEREAS, the City of Somers Point received bids from three bidders for the replacement of Dasher Boards at the Street Hockey Courts on April 18, 2013 and those bids were rejected in accordance with Resolution No. 121 of 2013 on May 9, 2013; and

WHEREAS, the project was re-bid and the City of Somers Point received bids from four bidders for the replacement of Dasher Boards at the Street Hockey Courts on September 5, 2013 and those bids were rejected in accordance with Resolution No. 200 of 2013 on October 10, 2013; and

WHEREAS, the project was re-bid and the City of Somers Point received bids from three bidders for the replacement of Dasher Boards at the Street Hockey Courts on February 25, 2014; and


WHEREAS, upon review of the bids the City Engineer has recommended that the bids be rejected because the apparent low bid was not considered since that bidder did not possess a Public Works Contractor Registration Certificate at the time the bid proposal was submitted, and the bids of the remaining two bidders were not reasonable as to price on the basis of cost estimates prepared prior to the advertising therefore. 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that all bids received on February 25, 2014 for the replacement of Dasher Boards at the Street Hockey Courts are hereby rejected.
BE IT FURTHER RESOLVED that the City Administrator is hereby authorized to negotiate this contract in accordance with the Local Public Contracts Law, N.J.S.A. 40A11-1 et seq.

***************

Resolution No. 64

M/S - Dill/D’Adamo
Adopted by a unanimous vote of those present.

RESOLUTION No. 64 of 2014
A Resolution Calling on the Legislature to Make Permanent the 2%

Cap on Interest Arbitration Awards
Sponsored by:   Mayor and City Council

WHEREAS, on December 21, 2010, Governor Christie signed into law reforms to the Arbitration process that took effect January 1, 2011; and

WHEREAS, the reforms capped arbitration awards on economic factors to no more than 2%, provided for random selection of arbitrators, expedited the determination of awards, required the arbitrator to provide a written report detailing the weight accorded to each of the required considerations and expedited the appeal process; and
WHEREAS, these reforms marked a dramatic change to the arbitration process and have helped municipalities to control the never-ending rise in public safety personnel costs; and
WHEREAS, a key element of the reforms, capping arbitration awards on economic factors to no more than 2% of the property tax levy will expire on April 1, 2014; and
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WHEREAS, while municipalities are statutorily limited to raise their property tax levy by no more than 2%, with very limited exceptions, failure to extend the 2% cap on interest arbitration awards will force municipalities throughout the State to further reduce or even eliminate crucial services, personnel, and long-overdue infrastructure improvement projects in order to fund an arbitration award; and

WHEREAS, the 2% Interest Arbitration cap has controlled one of the largest municipal expense, public safety salaries, not only through arbitration awards but through contract negotiations; and
WHEREAS, absent further action by the Legislature, any contract that expires on or after April 1, 2014, will be subject to all new procedures and requirements, EXCEPT the 2% awards cap; and
WHEREAS, without those limits, arbitrators will be able to impose awards that do not account for the 2% limit on the property tax levy, which would immediately threaten funding for all other municipal services; and

WHEREAS, without the 2% cap on Interest Arbitration Awards but with the 2% cap on property tax levy local budget makers could be forced to reduce other essential municipal services to fund an arbitration award;
NOW, THEREFORE, BE IT RESOLVED that the governing body of the City of Somers Point in the County of Atlantic strongly urges the Legislature to permanently extend the 2% cap on interest arbitration awards prior to the April 1, 2014 sunset; and

BE IT FURTHER RESOLVED  that the Somers Point City Council urges one or more of our Legislative Representatives to sponsor or co-sponsor a bill extending Chapter 105 of the Public Laws of 2010 (NJS 34:13A-16) making the interest arbitration cap permanent or at least extending it for an additional four year term; and 

BE IT FURTHER RESOLVED that a copy of this resolution be forwarded to Senate President Stephen Sweeney, Assembly Speaker Vincent Prieto, Senator Jim Whelan, Assemblyman Chris Brown, Assemblyman Vince Mazzeo, Governor Chris Christie, and the New Jersey State League of Municipalities.
***************
Resolution No. 65
M/S - Triboletti/Dill
Adopted by a unanimous vote of those present.

Resolution 65 of 2014

Subject:

Approving proposals – Goods and Services 2014
Introduced By:
Council President Kern

WHEREAS, the City of Somers Point received proposals for various goods and services in accordance with the Fair and Open procedure of the New Jersey Pay-to-Play law.


NOW,THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the following proposals,  received on February 6th, 2014 are approved, and that the City Administrator is hereby authorized to issue contracts to the following vendor for goods and services during the period of January 1, 2014 through December 31, 2014:
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a) Influent Grinders for Sewer Pump Stations
KRS Services, Inc.
Watermark
Deltronics Corp.
Longo
b) Emergency Sewer Pumps and Equipment
KRS Services, Inc.

Deltronics Corp.

Longo


c) Sewer Pump Station Maintenance
Russel Reid
KRS Services, Inc.
Deltronics Corp.
A.C. Schultes
Longo
d) Sewer Pump Stations, Electrical & Electronics


KRS Services, Inc.
Deltronics Corp.

e) Sewer Pump Station Parts & Supplies


Siemens
McGard, LLC.
KRS Services, Inc.
Deltronics Corp.
Excelsior Blower Systems

f) Sewer System Coating, Lining & Restoration

Pullman Shared Systems Technology
g) Vactor Parts & Supplies

Jet-Vac, Inc.
h) Heavy Duty Truck Mechanic Services

Clegg’s Garage Inc.

Cruzan’s Fright Liner
i) Radio Base Stations, Mobile and Portable Parts and Service
Birch’s Communications

j) Misc. Fire-Fighting Equipment
Continental Fire & Safety Inc.
The Fire Store (Witmer Public Safety Group, Inc.)
k) Misc. Employee Uniforms

Action Uniform
l) Tax Assessment Hardware, Software and Internet Packages


Vital Communications
m) Ceilings, Flooring, Wall Covering and Partition Material, Materials & Installation

Erco Ceilings of Somers Point Inc.
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n) Alarm, Monitor, Networking and Ancillary Parts, Installation and Service

Atlantic Coast Alarm


o) Excavation and Pipe Installation and/or Replacement


Seashore Associated Mechanical Inc.


F.W. Shawl & Sons Inc.

Garrison Enterprise Inc.

p) Cellular Communications & Mobile Broadband Services

Verizon Wireless


q) Computer Network Service and Cabling

United Computer

Pro Computer Service

***************

Resolution No.66
M/S - Dill/Triboletti
Adopted by a unanimous vote of those present.
No. 66 of 2014
Subject:               
      Governor’s Council on Alcoholism and Drug Abuse

Fiscal Grant Cycle July, 2014 -  June 30, 2019 
Introduced by:         Council President Kern


WHEREAS, the Governor’s Council on Alcoholism and Drug Abuse established the Municipal Alliances for the Prevention of Alcoholism and Drug Abuse in 1989 to educate and engage residents, local government and law enforcement officials, schools, nonprofit organizations, the faith community, parents, youth and other allies in efforts to prevent alcoholism and drug abuse in communities throughout New Jersey; and


WHEREAS, the City Council of the City of Somers Point, County of Atlantic, State of New Jersey recognizes that the abuse of alcohol and drugs is a serious problem in our society amongst persons of all ages and, therefore, has an established Municipal Alliance Committee; and
WHEREAS, the City Council further recognizes that it is incumbent upon not only public officials but upon the entire community to take action to prevent such abuses in the community; and

WHEREAS, the City Council has applied for funding to the Governor’s Council on Alcoholism and Drug Abuse through the County of Atlantic; and 

NOW, THEREFORE, BE IT RESOLVED that the City of Somers Point, County of Atlantic, State of New Jersey herby recognizes the following:
1. The City Council does hereby authorize the submission of a strategic plan for the Somers Point Municipal Alliance for fiscal year 2014 in the amount of:
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DEDR 

$15,038.00

Cash Match         $3,760.00

In-Kind              $11,278.00

2. The City Council acknowledges the terms and conditions for administering the Municipal Alliance grant, including the administrative compliance and audit requirements.

***************
Resolution No. 67
M/S - Dill/Triboletti
Adopted by a unanimous vote of those present.
RESOLUTION No. 67 of 2014
A RESOLUTION CALLING UPON THE NEW JERSEY LEGISLATURE TO PROMOTE EQUALITY AND TRUE TRANSPARENCY IN GOVERNMENT BY AMENDING PROVISIONS OF THE OPEN PUBLIC RECORDS ACT, N.J.S.A. 47:1A-1 ET SEQ.  TO REMOVE THE EXEMPTIONS THAT APPLY TO MEMBERS OF THE NEW JERSEY LEGISLATURE

Sponsored by:   Mayor and City Council
WHEREAS , in 2001 the New Jersey Legislature enacted Public Law 2001, c.404 [ N.J.S. 47:1A-1] commonly known as the Open Public Records Act (“OPRA”) which provides the public a mandatory right of access to governmental records except for specifically and limited exceptions; and

WHEREAS , the intent of this legislation was to create greater transparency by governmental officials and employees in all areas of government within the State of New Jersey whether state, county, municipal or Board or Agency; and

WHEREAS, compliance with the requirements imposed by OPRA can be at times burdensome for governmental entities, particularly at the local level; and

WHEREAS, the added burdens and expense imposed upon governmental entities in order to comply with OPRA have been declared by the Legislature to be outweighed by the overarching goals of openness and transparency in government; and

WHEREAS, having made this legislative determination, the same level of openness and transparency does not apply to the two branches of the New Jersey Legislature (Assembly and Senate) which upon adoption granted to themselves an absolute exemption removing themselves and their documents from the provisions of OPRA which nonetheless apply to all other governmental entities; and

WHEREAS, a critical analysis of the purpose and intent of OPRA does not demonstrate any reasonable explanation as to why the Legislative branch of the government should be excluded from the reach of the Act since their governmental functions are no more important than the functions performed by the State' s Executive branch and by local government entities and certainly should be of no less interest to the public than the functions of and records maintained by all other governmental entities; and

WHEREAS, the exceptions which the Legislature created for itself weaken transparency and create inequality, for which there is no rational basis; and
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WHEREAS,
 the original purpose and intent of OPRA would be strengthened, and equality among governmental entities would be enhanced if the New Jersey Legislature were to eliminate the exemption and make itself subject to those same obligations, burdens and responsibilities imposed through OPRA and with which all other governmental entities comply.

Now, therefore,  it is hereby RESOLVED,  that the Common Council of the City of Somers Point,  County of Atlantic, State of New Jersey, joins with the New Jersey League of Municipalities and other representative agencies of state and local government and calls upon the New Jersey Legislature to amend the provisions of OPRA to remove the exemptions currently granted to members of the Legislature and to require all members of the New Jersey Legislature to be bound by the same standards of transparency that apply to all other governmental entities in the State of New Jersey; and

It is further, RESOLVED, that the Somers Point City Clerk is requested to send a copy of this Resolution to Senator Jim Whelan, Assemblyman Chris Brown, Assemblyman Vincent Mazzeo, and to the New Jersey State League of Municipalities.

***************


Resolution No. 68 - TABLED
M/S - Triboletti/Dill
Councilman Smith made a motion to table this resolution stating that we need to have a policy regarding these, whether to go back to the date of the application, or back to the date of the permanent disability.  Administrator Swain stated that he believes in the past we only went back to the date of the application.  After discussion, Councilman D’Adamo seconded the tabling motion which was approved by a unanimous vote of those present.

No. 68 of 2014  (TABLED)

Subject:
Taxes Cancelled and Refunded


WHEREAS, the property owner at 174 Exton Road is a 100% permanently and totally disabled veteran; and 


WHEREAS, the owner has filed all of the forms and provided all the necessary documentation for tax exemption; and  


WHEREAS, the owner is now entitled to total real estate tax exemption beginning on December 15, 2010; and 


WHEREAS, the taxes for 2010 from December 15, 2010 to December 31, 2010 should be canceled in the amount $207.97 and the 2011 taxes should be canceled in the amount $5,188.84.  The 2012 taxes should be canceled in the amount $5,090.49.  The 2013 taxes should be canceled in the amount $5,534.60 and the 2014 first half taxes should be canceled in the amount $2,767.30; and


WHEREAS, the owner has paid their 2010 taxes and their taxes through the first half of 2014, creating overpayments for 2010 in the amount $207.97, 2011 in the amount $5,188.84, 2012 in the amount $5,090.49, 2013 in the amount $5,534.60 and the first quarter of 2014 in the amount $1,383.65;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point, that the above taxes be canceled and the tax overpayments be refunded to the property owner.  
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BE IT FURTHER RESOLVED that certified copies of this resolution be forwarded to the Tax Collector and the Finance Officer by the City Clerk.

Block
Lot
Qual.

Owner



Amount
Year

1137   1


Anthony J. Schmidlin  

$17,405.55
2010-













2014

***************
Resolution No. 69
M/S - Dill/Triboletti
Adopted by a unanimous vote of those present.

No. 69 of 2014

Subject:

Authorizing Lease with Somers Point Historical Society



WHEREAS, the Somers Point Historical Society has for some time leased from the City of Somers Point the building known as the “Old Church” for the public purposes served  by that Society: and


WHEREAS, the current lease expired on December 31, 2013 and representatives of the Society have met with the City Council Budget Committee and City Administrator to negotiate the terms and conditions of a renewed lease agreement subject to approval by City Council and the enactment of an Ordinance as required by NJS 40A:12-14 (c); and


WHEREAS, the governing body of the City of Somers Point desires to continue to lease the property to the Somers Point Historical Society for an additional term of three years commencing effective January 1, 2014 through December 31, 2016.  


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1. The City Administrator is hereby authorized and directed to execute a lease substantially in the form submitted to this Council for a term of three years subject to the adoption of an Ordinance which shall be introduced at this meeting.

2. A copy of the lease in the form approved by the Somers Point Historical Society is attached hereto.

3. Upon adoption of the Ordinance and execution of the lease, a copy of the executed lease will be filed with the City Clerk, attached to this Resolution, and made a part hereof.

***************
Resolution No. 70 - PULLED
RESOLUTION No. 70 of 2014 (PULLED)
A RESOLUTION APPOINTING ANIMAL CONTROL SERVICES OF SOUTH JERSEY TO CONTINUE AS ANIMAL CONTROL OFFICER FOR THE CITY OF SOMERS POINT DURING 2014 and 2015 
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WHEREAS, N.J.S.4:19-15.16.b directs that each municipality shall appoint a certified animal control officer who shall be responsible for animal control within the city who shall be responsible to enforce and abide by the provisions of section 16 of P.L. 1941, c. 151 9C.4:19-15.16); and 
WHEREAS, Animal Control Services of South Jersey has, for some time past, served as the certified animal control officer for the City of Somers Point; and 
WHEREAS, Animal Control Services of South Jersey is a fully licensed and insured independent contractor, and uses only certified animal control personnel who have completed the training required pursuant to N.J.S. 4:19-15.16a., and will continue to provide animal control services to the City of Somers Point for a fee of $750.00 per month; and
WHEREAS, it is the intent of this governing body that the Animal Control Officer shall and abide by the provisions of N.J.S. 4:19-15.16 and shall be authorized to investigate and sign complaints, arrest violators and otherwise act as an officer for detection, apprehension and arrest of offenders against the animal control animal welfare, and animal cruelty laws of the State and the ordinances of the City and shall have the power and authority of an Animal Control Officer as specified in N.J.S. 4:19-15.16c; and

WHEREAS, Animal Control Services of South Jersey will utilize the Atlantic County Regional Animal Shelter the impoundment of animals to the fullest extent possible

NOW, THEREFORE,  it is hereby RESOLVED  by the City Council  of the City of Somers Point that Animal  Control Services of South Jersey is hereby appointed as the Animal Control Officer to serve period  of twelve months from January 1, 2014 to December 31, 2014 until a successor shall be appointed or until the 2015 reorganization meeting of the City Council which services shall be rendered for the monthly fee set forth herein and in accordance with their proposal  which is attached hereto and the terms and conditions of the Contract attached hereto and available in the Office of the City Clerk during normal business hours; and 

It is further RESOLVED that subject to availability of funds in the 2015 City Budget and upon adoption of a Resolution by City Council unless otherwise terminated as provided in the Contract, the Contract shall be renewed for an additional twelve month period from January 1, 2015 through December 31, 2015 or until the 2016 reorganization meeting of the City Council; and 

It is further RESOLVED that Animal Control Services of South Jersey shall file with the City Clerk the required Certificate of Insurance and the mandatory equal employment opportunity language required by N.J.S. 10:5-31 et seq. (P.L. 1975, C. 127) and N.J.A.C. 17:27; and

BE IT FURTHER RESOLVED that this agreement is made in compliance with N.J.S. 40A: l l-3 of the Local Public Contracts Law.
***************
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Resolution No. 71
M/S - Tapp/McGuigan
Councilman Dill commended Mr. Hansen for his many years of service to the City stating that he did a commendable job and it is our loss.  Councilman Smith stated that is reluctantly accepting the letter of resignation, agreeing with Councilman Dill’s comments.  Mayor Glasser stated that he agrees with Councilman Dill and Smith and appreciates Mr. Hansen for all that he has done for the city over the years.  Resolution No. 71 was then adopted by a unanimous vote of those present.

No.71 of 2014

Subject:
Accepting the Resignation of John J. Hansen as Chief Financial Officer and Correcting Resolution 80 of 2009
Introduced By:
Councilman Tapp, Smith and Dill
WHEREAS, in connection with a previous term of appointment it has been recognized that Resolution 80 of 2009 indicated that John J. Hansen was to be appointed as Chief Financial Officer of the City of Somers Point for the period beginning July 4, 2009 and ending December 31, 2012, however, that appointment did not actually begin until July 18, 2009; and
WHEREAS, except for his separation from service during the period of June 1, 2009 to July 18, 2009 in accordance with the retirement guidelines promulgated by the New Jersey Division of Pensions and Benefits in 2009, John J. Hansen has served as the Chief Financial Officer of the City of Somers Point since September 4, 1995; and
WHEREAS, after his long and dedicated service to the City of Somers Point,  John J. Hansen has resigned his position as Chief Financial Officer effective March 21, 2014.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1. The correct term of a previous appointment of John J. Hansen was for the period beginning July 18, 2009 and ending December 31, 2012, not for the period beginning July 4, 2009 and ending December 31, 2012 as stated in Resolution 80 of 2009. 

2. The resignation of John J. Hansen as Chief Financial Officer of the City of Somers Point is hereby accepted effective March 21, 2014. 
3. On behalf of themselves, the Mayor and the citizens of the City of Somers Point, the City Council hereby recognizes and sincerely thanks John J. Hansen for his dedicated and meaningful service to the City of Somers Point. 
***************

Resolution No. 72
M/S - Tapp/Triboletti

Councilman Dill stated that he appreciates Administrator Swain volunteering to fill this position temporarily.  Administrator Swain stated that it is his intention to fill this position for a temporary period of time at no additional salary and added that the personnel committee needs to get together to see how we are going to proceed.  Resolution No. 72 was then adopted by a unanimous vote of those present.
Page 24

Resolution No. 72 (Continued)

No. 72 of 2014

Subject:
Appointing William E. Swain Chief Financial Officer on a Temporary Basis
Introduced By:
Councilman Tapp, Smith and Dill
WHEREAS, due to the  resignation of John J. Hansen there exists the need to appoint a Chief Financial Officer to attend to the various financial matters of the City; and

WHEREAS,  City Administrator William E. Swain is a certified Municipal Finance Officer, holding certification number N-0495, and is qualified to serve in this office.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that William E. Swain is hereby appointed to the position of Chief Financial Officer of the City of Somers Point on a temporary basis effective March 22, 2014 until such time as his replacement can be appointed, but in no case longer than the term provided by law. 

***************

Resolution No. 74
M/S - Triboletti/Dill

Adopted by a unanimous vote of those present.

RESOLUTION No. 74 of 2014
A RESOLUTION SUPPORTING H.R. 3370 AS AMENDED

THE HOMEOWNER FLOOD INSURANCE AFFORDABILITY ACT

Sponsored by:   Mayor and City Council

Whereas, the National Flood Insurance Program (the "NFIP") was established in 1968 to offer federal flood insurance to home owners, renters and business owners in participating communities; and

Whereas, NFIP provides nearly all of the flood insurance policies in the United States; and

Whereas, the NFIP is managed through the U.S. Department of Homeland Security's Federal Emergency Management Agency (FEMA); and

Whereas, in July 2012, Congress passed the Biggert-Waters Flood Insurance Reform Act of 2012 (BW-12) which reformed the NFIP in order to establish financial stability; and

Whereas, provisions of BW-12 included i) gradual phase-out of subsidized rates on certain classes of properties resulting in rate increases, and ii) phase-out of flood map "grandfathering" which permitted risk data from previous Flood Insurance Rate Maps in effect when the affected home or business was built; and

Whereas, as a consequence of BW-12 commencing in 2013 owners receiving subsidized rates began to experience an annual increase in premiums of  twenty-five percent until full-risk rates are reached; and

Whereas, this increase applies to owners of businesses with subsidized rates even if the property had never experienced flooding; and 
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Whereas, under BW-12 only owners of primary residences with subsidized rates are eligible to keep those rates unless or until the property is sold, the policy lapses, there is sever, repeated, flood loss, or a new policy is purchased; and

Whereas, as of June 2012, in New Jersey there were in excess of 40,000 subsidized flood insurance policies representing 20.6% of all policies; and

Whereas, under BW-12 FEMA is required to conduct a study on the affordability of risk-based premiums which FEMA has not completed; and

Whereas, the Homeowner Flood Insurance Affordability Act (S.1926) introduced by Senator Menendez passed the Senate on January 30, 2014 by a vote of 67-32; and

Whereas, the House version of the Homeowner Flood Insurance Affordability Act (H.R. 3370 as amended) was introduced by Representative Michael Grimm and co-sponsored by Representative Frank LoBiondo and others, on February 21, 2014; and 

Whereas, H.R. 3370 as amended, passed in the House on March 4, 2014 and has gone to the Senate for consideration; and

Whereas, if enacted into law, H.R. 3370 as amended will i)delay implementation of certain provisions of BW-12, ii) reinstate "grandfathering", iii) remove the "sales trigger" ensuring premium insurance rate certainty at point of sale, iv) entitle refunds to those policy holders who paid a higher premium subsequent to enactment of BW-12 and up to the effective date of enactment of H.R. 3370 as amended, v) allow for a reasonable annual surcharge to assist in funding the NFIP reserve fund, and vi) increase funding for and obligate FEMA to complete the required Affordability Study within two years from date of enactment; and

Whereas, it is the opinion of this governing body that the enactment of H.R. 3370 is in the best interest not only of the residents of Somers Point, but also those residents of Atlantic and Cape May counties and residents of New Jersey generally.

Now, therefore, it is hereby RESOLVED that the Common Council of the City of Somers Point supports the enactment of H.R. 3370 as amended and urge Senators Robert Menendez and Corey Booker to vote in favor of this legislation when it is presented to the Senate for consideration.

It is further, RESOLVED that the Somers Point City Clerk is requested to send a certified copy of this resolution to:

Senator Robert Menendez

Senator Corey A. Booker

Representative Frank LoBiondo

Atlantic County Freeholder Chairman Frank D. Formica 

Atlantic County Executive Dennis Levinson 

Cape May County Freeholder Director Gerald M. Thornton 

Cape May County Chamber of Commerce 

New Jersey Association of Counties 

National Association of Counties

***************
Resolution No. 75

M/S - Triboletti/Dill

Adopted by a unanimous vote of those present.
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 No. 75 of 2014

SELF-EXAMINATION OF BUDGET RESOLUTION
[as required by DCA]


WHEREAS, N.J.S.A. 40A:4-78b has authorized the Local Finance Board to adopt rules that permit municipalities in sound fiscal condition to assume the responsibility, normally granted to the Director of the Division of Local Government Services, of conducting the annual budget examination; and


WHEREAS, N.J.A.C. 5:30-7 was adopted by the Local Finance Board on February 11, 1997; and


WHEREAS, pursuant to N.J.A.C. 5:30-7.2 through 7.5, the City of Somers Point has been declared eligible to participate in the program by the Division of Local government Services, and the Chief Financial officer has determined that the local government meets the necessary conditions to participate in the program for the 2014 budget year.


NOW THEREFORE BE IT RESOLVED by the governing body of the 
City of Somers Point that in accordance with N.J.A.C. 5:30-7.6a & 7.6b and based upon the Chief Financial Officer's certification, the governing body has found the budget has met the following requirements:



1.
That with reference to the following items, the amounts have been calculated pursuant to law and appropriated as such in the budget:



a.
Payment of interest and debt redemption charges


b.
Deferred charges and statutory expenditures


c.
Cash deficit of preceding year


d.
Reserve for uncollected taxes


e.
Other reserves and non-disbursement items


f.
Any inclusions of amounts required for school 
purposes.


2.
That the provisions relating to limitation on increases of appropriations pursuant to N.J.S.A. 40A:4-45.2 and appropriations for exceptions to limits on appropriations found at N.J.S.A. 40A:4-45.3 et seq., are fully met (complies with CAP law).


3.
That the budget is in such form, arrangement, and content as required by the Local Budget Law and N.J.A.C. 5:30-4 and 5:30-5.


4.
That pursuant to the Local Budget Law:

a.
All estimates of revenue are reasonable, accurate and correctly stated,



b.
Items of appropriation are properly set forth



c.
In itemization, form, arrangement and content, the budget will permit the exercise of the comptroller function within the municipality.


5.
The budget and associated amendments have been introduced and publicly advertised in accordance with the relevant provisions of the Local Budget Law, except that failure to meet the deadlines of N.J.S.A. 40A:4-5 shall not prevent such certification.


6.
That all other applicable statutory requirements have been fulfilled.


BE IT FURTHER RESOLVED that a copy of this resolution will be forwarded to the Director of the Division of Local Government Services upon adoption.

Approved:


Vote recorded as follows: 

***************

New Business
An application to extend licenses premises for the Bayfest for the Anchorage was approved.

Old Business

Administrator Swain stated that he has sheets prepared that basically take the State’s 90 pages and reduce it to 9 pages if any member of the public is interested.

***************
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Discussion of Bills

Bills in the amount of $260,489.96 dated March 11, 2014 were presented for discussion, as well as a report of bills paid in the amount of $92.00.  
Public Portion

Meeting was opened to the public and duly closed.

***************

Payment of Bills

M/S - Dill/D’Adamo
Bills were approved in the amount of $243,084.41 representing the total bills minus the refund amount from Resolution No. 68 that was tabled.  A complete list of bills is on file in the Office of the Municipal Clerk.
***************

Adjournment

There being no further business, meeting adjourned at 8:02 p.m.  

***************

Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved:  03/27/14
