REGULAR MEETING
MAYOR AND CITY COUNCIL
March 14, 2013


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag.  Roll call was recorded as follows:

Present:

D’Adamo, Dill, McGuigan, Smith, Tapp, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin & Deputy Clerk Samuelsen
Absent:

None
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Public Portion on Resolutions No. 74 & 75
Meeting was opened to the public and duly closed

Resolution No. 75
M/S – Triboletti/Tapp
Adopted by unanimous vote by those present.

Councilman Tapp thanked Helen Lenzsch for being a tremendous asset to the children and community.  He commended the Recreation Board for their wise decision.  Councilman Triboletti stated that it’s always a pleasure seeing Helen Lenzch at the fields and thanked her for her committed service to the community.  Councilmen D’Adamo and Smith thanked and congratulated her for a well-deserving award.  Councilman McGuigan stated that Helen and her family are a great asset to the community as he recalled fond memories.  Additionally, he encouraged everyone to attend the dinner March 24th.  Council President Kern extended her congratulations to Helen.  Mayor Glasser and Councilman Tapp proudly presented the resolution to Helen Lenzch with her family surrounding her.
No. 75 of 2013
Subject:

Recreation Volunteer of the Year

Introduced By:
Councilwoman Kern


WHEREAS, the City of Somers Point and the Somers Point Recreation Commission wish to recognize the efforts of Helen Lenzsch for her never ending willingness to serve the Community of Somers Point and the countless hours dedicated to many different organizations in the City; and


WHEREAS, Helen  has been a longtime volunteer for the Somers Point Baseball and Sharks Football concession stand with a bright and cheery smile for the children; and


WHEREAS, Helen has for many years been Pack Master for Cub Scout Troop #87 and Coach for Mainland Youth Lacrosse; and


WHEREAS, Helen has also been active in Somers Point School Parent Groups, school activities, fundraisers, Drama Club and serves on the Committee for Mainland Regional High School After-Prom; and


WHEREAS, Helen has given unselfishly of her time and energy in a manner that reflects favorably on all Somers Point Volunteers.
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Resolution No. 75 (Continued)
NOW, THEREFORE, BE IT RESOLVED that the Mayor, City Council and the Somers Point Recreation Commission name Helen Lenzsch as the recipient of the 2012 Recreation Volunteer of the Year Award.

Resolution 74
M/S – Triboletti/Smith
Adopted by unanimous vote by those present.

RESOLUTION NO.  74 of 2013

AUTHORIZING EXECUTIVE SESSION

WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend, and

WHEREAS, the Somers Point City Council has determined that One (1) topic which involves a claim which has been asserted against the City which requires the advice and counsel of the City Solicitor and is a matter permitted by N.J.S.A. 10:4-12(b) as an exception to public meetings is necessary to be discussed without the public in attendance during an Executive Session to be held on March 14, 2013 during a public meeting to be held commencing at 7:00 P.M, and

WHEREAS, the nine (9) exceptions to public meetings set forth in N.J.S.A. 10:4-12(b) are listed below, and next to each exception is a box within which the number of issues to be privately discussed that fall within that exception shall be written, and after each exception is a space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.

“(1) Any matter which, by express provision of Federal law, State statute or rule of court

shall be rendered confidential or excluded from public discussion.” The legal citation to the

provision(s) at issue is:__________________________ and the nature of the matter, described

as specifically as possible without undermining the need for confidentiality is __N/A__________

___________________________________________________________________________;

“(2) Any matter in which the release of information would impair a right to receive funds
from the federal government.” The nature of the matter, described as specifically as possible

without undermining the need for confidentiality is ______________N/A________________

_______________________________________________________________________;

“(3) Any material the disclosure of which constitutes an unwarranted invasion of

individual privacy such as any records, data, reports, recommendations, or other personal

material of any educational, training, social service, medical, health, custodial, child

protection, rehabilitation, legal defense, welfare, housing, relocation, insurance and

similar program or institution operated by a public body pertaining to any specific

individual admitted to or served by such institution or program, including but not limited

to information relative to the individual's personal and family circumstances, and any

material pertaining to admission, discharge, treatment, progress or condition of any

individual, unless the individual concerned (or, in the case of a minor or incompetent, his

guardian) shall request in writing that the same be disclosed publicly.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is

_____________________________________N/A____________________________________

___________________________________________________________________________;

“(4) Any collective bargaining agreement, or the terms and conditions of which are

proposed for inclusion in any collective bargaining agreement, including the negotiation of
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terms and conditions with employees or representatives of employees of the public body”

________________The terms and conditions of a proposed Termination Agreement between the City of Somers Point and Jeffrey S. Ang in anticipation of his retirement from service on March 31, 2013 and as contemplated by a Collective Bargaining Agreement between the City of Somers Point and Mainland PBA Local # 77_____________________
“(5) Any matter involving the purchase lease or acquisition of real property with public

funds, the setting of bank rates or investment of public funds where it could adversely

affect the public interest if discussion of such matters were disclosed.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is:

_________________________________N/A_________________________________________

“(6) Any tactics and techniques utilized in protecting the safety and property of the public

provided that their disclosure could impair such protection. Any investigations of

violations or possible violations of the law.” The nature of the matter, described as

specifically as possible without undermining the need for confidentiality is N/A

“(7) Any pending or anticipated litigation or contract negotiation in which the public body

is or may become a party. Any matters falling within the attorney-client privilege, to the

extent that confidentiality is required in order for the attorney to exercise his ethical

duties as a lawyer.” 

The parties to and docket numbers of each item of litigation and/or the

parties to each contract discussed are and the nature of the discussion, described as fully as possible without undermining the need for confidentiality is:  N/A 
“(8) Any matter involving the employment, appointment, termination of employment,

terms and conditions of employment, evaluation of the performance, promotion or

disciplining of any specific prospective public officer or employee or current public

officer or employee employed or appointed by the public body, unless all individual

employees or appointees whose rights could be adversely affected request in writing that such matter or matters be discussed at a public meeting.” Subject to the balancing of the public’s interest and the employee’s privacy rights under South Jersey Publishing Co. v. New Jersey Expressway Authority, 124 N.J. 478, the employee(s) and nature of the discussion, described as specifically as possible without undermining the need for confidentiality is: _________N/A_________________
“(9) Any deliberation of a public body occurring after a public hearing that may result in

the imposition of a specific civil penalty upon the responding party or the suspension or

loss of a license or permit belonging to the responding party as a result of an act of

omission for which the responding party bears responsibility.” The nature of the matter,

described as specifically as possible without undermining the need for confidentiality is: N/A
WHEREAS, the length of the Executive Session is estimated to be approximately 10 - 15 minutes after which the public meeting of the City Council shall reconvene;

NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reason;

BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.

BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding 

dated June 8,2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)
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	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	See #4 above

	Discussion to follow Executive Session 
	The details shall be disclosed when a decision is made to proceed with discussion. 


	
	
	

	
	
	


***************
Adjournment
Council recessed at 7:12 p.m. to go into Executive Session and reconvened the Regular Meeting at 7:18 p.m.
***************

Communications

Chief Boyd reported on the school safety project, which Lt. Disciascio is spearheading.  He indicated there has been many meetings and hard work of the school administrations, teachers, all employees and the police department.  To date, he is very satisfied and is planning more improvements in the future.  Chief Boyd is pleased to report that all the schools in Somers Point are on board and cooperative.  The Mayor and City Council thanked him for his presentation.

***************
Committee Reports

Mayor’s Report
Mayor Glasser announced that the annual free Rabies Clinic is scheduled for Saturday, April 20.  The dogs will be vaccinated from 10:00 A.M. to 11:30 A.M. and cats from 11:30 A.M. to 12 noon.  At the same time, dog and cat licenses will be available at the City Clerk’s Office.
The AMVETS 911 invited the Mayor and City Council to walk in the Memorial Day parade.

City Administrator, Wes Swain had no report.

Councilman Dill reported that the Atlantic County Municipal Joint Insurance Fund awarded the City with $1,250.00 for an outstanding safety performance.  Councilman Dill thanked all the employees.  Additionally, he reported that work has begun at Kennedy Park and is hopeful that the reconstruction will be completed by Memorial Day.  The project costs approximately $700,000.00, and the City is expecting Federal Emergency Management Agency (FEMA) to reimburse 75% of the project.  Councilman Dill explained that this project had to be done or the City would have lost the bank.  Greg Schneider, Engineer, added that they will start working on the ramp dock first.
Councilman Triboletti reported that he, the Planning Board and Administrator Swain will meet as a FEMA sub-committee and will report back the City Council.

***************

Minutes

The regular City Council meeting minutes of January 24, 2013, were approved unanimously.
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ORDINANCES

Ordinance No. 4 – Final Reading
M/S – Dill/Triboletti
Ordinance No. 4 was approved by unanimous vote of those present.

THE CITY OF SOMERS POINT CITY IN

THE COUNTY OF ATLANTIC, NEW JERSEY

ORDINANCE NO.  4 of 2013

BOND ORDINANCE PROVIDING FOR VARIOUS CAPITAL IMPROVEMENTS  AND EXTRAORDINARY REPAIRS IN AND BY THE CITY OF SOMERS POINT, IN THE COUNTY OF ATLANTIC, NEW JERSEY, NECESSITATED BY HURRICANE SANDY, AND APPROPRIATING 
ONE MILLION THREE HUNDRED THOUSAND DOLLARS ($1,300,000) THEREFOR AND AUTHORIZING THE ISSUANCE OF ONE MILLION THREE HUNDRED THOUSAND DOLLARS ($1,300,000) BONDS OR NOTES OF THE CITY FOR FINANCING THE COST THEREOF 

THE CITY COUNCIL OF THE CITY OF SOMERS POINT IN THE COUNTY OF ATLANTIC, NEW JERSEY (not less than two-thirds of the full membership thereof affirmatively concurring), DOES HEREBY ORDAIN AS FOLLOWS:


Section 1.
Appropriation for Project-Down Payment

The improvements described in Section 3 of this Bond Ordinance are hereby respectfully authorized as general capital improvements to be made or acquired by the City of Somers Point, in the County of Atlantic, New Jersey (the “City”), such capital improvements having been made necessary as a result of damages caused by Hurricane Sandy and for which the governing body of the City previously declared an emergency appropriation.  For said improvements or purposes stated in Section 3, there are hereby appropriated the sums of money therein stated as the appropriations made for said improvements or purposes, said sums being inclusive of all appropriations heretofore made therefore and amounting in the aggregate to ONE MILLION

THREE HUNDRED THOUSAND DOLLARS ($1,300,000).  No down payment is being appropriated for these purposes as the City intends to request a waiver of the down payment requirement for these emergency improvements from the Division of Local Government Services in the Department of Community Affairs of the State of New Jersey (the “Local Finance Board”) pursuant to N.J.S.A. 40A:2-11(c) and 40A:2-7(a).

Section 2.
Authorization of Bonds

For the financing of said improvements or purposes and to meet the part of said ONE MILLION THREE HUNDRED THOUSAND DOLLARS ($1,300,000) appropriation, negotiable bonds of the City are hereby authorized to be issued in the maximum principal amount of ONE MILLION THREE HUNDRED THOUSAND DOLLARS ($1,300,000) pursuant to the Local Bond Law of New Jersey (the “Local Bond Law”) and any other law applicable thereto.  In anticipation of the issuance of said bonds and to temporarily finance said improvements or purposes stated in Section 3, negotiable note(s) of the City in the maximum principal amount of ONE MILLION THREE HUNDRED THOUSAND DOLLARS ($1,300,000) are hereby authorized to be issued pursuant to and within the limitations prescribed by the Local Bond Law.
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Section 3.
 Description of Project

The improvements hereby authorized and the purposes for the financing of which said obligations are to be issued, the appropriations made for and the estimated costs of such purposes (including all work or materials necessary therefore or incidental thereto), and the estimated maximum amount of bonds or notes to be issued for such purposes are as follows:

	IMPROVEMENT 

OR 

PURPOSE


	APPROPRIATION

 AND

 ESTIMATED COST
	AMOUNT OF BONDS  

OR NOTES

	
	
	

	(a)    Construction of repairs and improvements to Bay Avenue Municipal Beach and Park area, including beach and beach amenities, docks, pier, gazebo, floating dock, and beach retaining wall from New Jersey Avenue to Higbee Avenue; and all other necessary or desirable structures, appurtenances and work or materials, all as shown on and in accordance with the plans and specifications therefore on file in the office of the City Clerk and hereby approved, including the costs of surveying, construction planning, engineering, preparation of plans and specifications, permits, bid documents and construction inspection and administration.     
	$500,000
	$500,000

	
	
	

	(b) Installation of storm water piping and tidal control valves on Bay Avenue; and all other necessary or desirable structures, appurtenances
 and work or materials, all as shown on and in accordance with the plans and specifications therefore on file in the office of the City Clerk and hereby approved, including the costs of surveying, construction planning, engineering, preparation of plans and specifications, permits, bid documents and construction inspection and administration. 
	$60,000
	$60,000

	
	
	

	(c) Installation of replacement architectural lighting and controllers along Bay Avenue; and all other necessary or desirable structures, appurtenances and work or materials, all as shown on and in accordance with the plans and specifications therefore on file in the office of the City Clerk and hereby approved, 
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including the costs of surveying, construction planning, engineering, preparation of plans and specifications, permits, bid documents and construction inspection and administration.
	$40,000
	$40,000

	
	
	

	(d)   Construction of repairs and improvements to Kennedy Park, including stabilization of coastal bluff, including gabion installation,  and reconstruction of park and park amenities;  installation of architectural lighting and fencing; and all other necessary or desirable structures, appurtenances and work or materials, all as shown on and in accordance with the plans and specifications therefore on file in the office of the City Clerk and hereby approved, including the costs of surveying, construction planning, engineering, preparation of plans and specifications, permits, bid documents and construction inspection and administration.
	$700,000
	$700,000

	
	$1,300,000
	$1,300,000



Section 4. 
Authorization of Notes

In anticipation of the issuance of said bonds and to temporarily finance said improvements, negotiable notes of the City in a principal amount equal to the said principal of bonds not exceeding ONE MILLION THREE HUNDRED THOUSAND DOLLARS ($1,300,000) are hereby authorized to be issued pursuant to the limitations prescribed by the Local Bond Law.  All such note(s) shall mature at such time as may be determined by the Chief 
Financial Officer or such other Financial Officer designated by Resolution for these purposes (both being hereinafter referred to in this Section as Chief Financial Officer); provided that no note shall mature later than one (1) year from its issue date.  Such note(s) shall bear interest at a rate or rates and shall be in such form as may be determined by the Chief Financial Officer.  The Chief Financial Officer shall determine all matters in connection with any note(s) issued pursuant to this Ordinance, and the signature of the Chief Financial Officer upon such note(s) shall be conclusive evidence as to all such determinations.  The Chief Financial Officer is hereby authorized to sell the note(s) from time to time at public or private sale in such amounts as the Chief Financial Officer may determine and not less than par, and to deliver the same from time to time to the purchasers thereof upon receipt of the purchase price plus accrued interest from their dates to the date of delivery thereof as payment thereof.  Such Chief Financial Officer is authorized and directed to report in writing to the Mayor and the Council of the City at the meeting next succeeding the date when any sale or delivery of the note(s) pursuant to this Ordinance is made.  Such report shall include the amount, the description, the interest rate, the maturity schedule of the note(s) sold, price obtained and the name of the purchaser.  All note(s) 
issued hereunder may be renewed from time to time for periods not exceeding one (1) year for the time period specified in and in accordance with the provisions and limitations of N.J.S.A. 40A:2-8(a) of the Local Bond Law.  The Chief Financial Officer is further directed to determine all matters in connection with said note or notes and not determined by this Ordinance.  The 
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Chief Financial Officer’s signature upon said note(s) shall be conclusive evidence of such determination.


Section 5.
The capital budget of the City of Somers Point is hereby amended to conform with the provisions of this bond ordinance.  The resolution in the form promulgated by the Local Finance Board showing full detail of the capital budget and capital program is on the file with the Clerk and is available there for public inspection.


Section 6.
Additional Matters

The following additional matters are hereby determined, declared and recited and stated:




(a)
The said purposes described in Section 3 of this bond ordinance are not current expenses and are properties or improvements which the City may lawfully undertake as a self-liquidating purpose of a municipal public utility.  No part of the cost thereof has been or shall be specifically assessed on property specifically benefited thereby.




(b)
The period of usefulness of said purposes authorized herein as determined in accordance with the Local Bond Law is 16.47 years. 




(c)
The supplemental debt statement required by the Local Bond Law  has been duly prepared and filed in the office of the City Clerk and a complete executed duplicate thereof has been filed in the office of the Director of the Division of Local Government Services in the Department of Community Affairs of the State of New Jersey, and such statement shows that the gross debt of the City as defined in the Local Bond Law is increased by the authorization of the bonds and notes provided for in this bond ordinance by ONE MILLION THREE HUNDRED THOUSAND DOLLARS ($1,300,000), and that the net debt of the City determined as provided in the Local Bond Law is not increased by this bond ordinance.  The said obligations authorized by this bond ordinance will be within the debt limitations prescribed by the Local Bond Law.

(d) Amounts not exceeding Two Hundred Thousand Dollars ($200,000) in the aggregate for interest on said obligations, costs of issuing said obligations, architectural, engineering and inspection costs, legal expenses, a reasonable proportion of the compensation and expenses of employees of the City in connection with the acquisition of such improvement and property as authorized herein, and other items of expense listed in and permitted under Section 40A:2-20 of the Local Bond Law have been included as part of the costs of said improvement and are included in the foregoing estimate thereof.

(e)
This bond ordinance authorize obligations of the City solely for purposes described in N.J.S.A. 40A:2-7(a).  
Section 7.


Any action taken by any officials of the City in connection with the improvements described in Section 3 hereof are hereby ratified and confirmed notwithstanding that such actions may have been taken prior to the effective date of this bond ordinance and shall be deemed to have been taken pursuant to this bond ordinance.

Section 8.


Any grant moneys received for the purpose described in Section 3 hereof shall be applied either to direct payment of the cost of the improvement or to payment of the obligations issued pursuant to this bond ordinance.  The amount of obligations authorized but not issued hereunder shall be reduced to the extent that such funds are so used.


Section 9.
Full Faith and Credit
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The full faith and credit of the City are hereby pledged to punctual payment of the principal and interest on the said obligations authorized by this bond ordinance.  Said obligations shall be direct, unlimited obligations of the City, and the City shall be obligated to levy ad valorem taxes upon all of the taxable property within the City for the payment of said obligations and interest thereon without limitation of rate or amount.


Section 10. 
Official Intent to Reimburse Expenditures


The City reasonably expects to reimburse any expenditures towards the cost of the improvement or purpose described in Section 3 of this bond ordinance and paid prior to the issuance of any bonds or notes authorized by this bond ordinance with the proceeds of such bonds or notes.  No funds from sources other than the bonds or notes authorized herein has been or is reasonably expected to be reserved, allocated on a long-term basis or otherwise set aside by the City, or any member of the same “control group” as the City, within the meaning of Treasury Regulations Section 1.150-1(f), pursuant to their budget or financial policies with respect to any expenditures to be reimbursed.  This Section is intended to be and hereby is a declaration of the City’s official intent to reimburse any expenditures towards the costs of the improvement or purpose described in Section 3 hereof to be incurred and paid prior to the issuance of bonds or notes authorized herein in accordance with Treasury Regulations Section 1.103-18, and no action (or inaction) will be an artifice or device in accordance with Treasury Regulation Section yield restrictions or arbitrage rebate requirements.

Section 11.
Effective Date

Neither this bond ordinance nor any resolution of the City Council performing, determining or authorizing matters or acts in connection with the issuance of bonds or notes hereunder shall take effect until there is endorsed upon a certified copy hereof of the consent of the Local Finance Board referred to in Section 40A:2-7(a) of the Local Bond Law; and in no event shall this bond ordinance be effective earlier than twenty (20) days after the first publication thereof after final adoption, as provided by said Local Bond Law.

FIRST READING:



February 14, 2013
PUBLICATION:



February 20, 2013

                           FINAL READING:


   March 14, 2013

                           PUBLICATION WITH STATEMENT:
   March 20, 2013

***************
Ordinance No. 5

M/S – Triboletti/Smith
Ordinance No. 5 was approved on first reading by a unanimous vote of those present.

CITY OF SOMERS POINT

ORDINANCE No. 5 of 2013

CALENDAR YEAR 2013  ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK

 (N.J.S.A. 40A: 4-45.14)
WHEREAS, the Local Government Cap Law, N.J.S. 40A: 4-45.1 et seq., provides that in the preparation of its annual budget, a municipality shall limit any increase in said budget up to 2.00% unless authorized by ordinance to increase it to 3.5% over the previous year’s final appropriations, subject to certain exceptions; and,
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WHEREAS, N.J.S.A. 40A: 4-45.15a provides that a municipality may, when authorized by ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5% percentage rate as an exception to its final appropriations in either of the next two succeeding years; and, 

WHEREAS, the City Council of the City of Somers Point in the County of Atlantic finds it advisable and necessary to increase its CY 2013 budget by up to 3.5% over the previous year’s final appropriations, in the interest of promoting the health, safety and welfare of the citizens; and,

WHEREAS, the City Council hereby determines that a 1.5% increase in the budget for said year, amounting to $153,337.62 in excess of the increase in final appropriations otherwise permitted by the Local Government Cap Law, is advisable and necessary; and,

WHEREAS, the City Council hereby determines that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of Somers Point, in the County of Atlantic, a majority of the full authorized membership of this governing body affirmatively concurring, that, in the CY 2013 budget year, the final appropriations of the City of Somers Point  shall, in accordance with this ordinance and N.J.S.A. 40A: 4-45.14, be increased by 3.5%, amounting to $357,787.78, and that the CY 2013 municipal budget for the City of Somers Point  be approved and adopted in accordance with this ordinance; and, 

BE IT FURTHER ORDAINED, that any that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the Director of the Division of Local Government Services within 5 days of introduction; and, 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, with the recorded vote included thereon, be filed with said Director within 5 days after such adoption.

FIRST READING:
03/14/13

PUBLICATION:             03/20/13

FINAL READING:
04/11/13

PUBLICATION:
04/17/13
           ***************

Ordinance No. 6
M/S – Triboletti/Smith

Ordinance No. 6 was approved on first reading by a unanimous vote of those present.

Councilman Dill reported that the Department of Public Works will move the stop sign closer to the intersection.

CITY OF SOMERS POINT

ORDINANCE No. 6 of 2013
AN ORDINANCE VACATING A PORTION OF SOUTH VIEW DRIVE

AT THE INTERSECTION OF CHAPMAN BOULEVARD

IN THE CITY OF SOMERS POINT, COUNTY OF ATLANTIC,

STATE OF NEW JERSEY
WHEREAS, N.J.S.A. 40:67-1(b) authorizes Municipalities to vacate public streets in the public interest; and
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WHEREAS, it has been determined by the Somers Point City Council as follows:

1. That the portion of South View Drive at the southeast corner of the intersection with Chapman Boulevard described herein below was a portion of the public right of way marked on a map or plat recorded with the City of Somers Point which comprised a portion of what had been commonly referred to as a Traffic Circle.

2. It has been confirmed by the City Engineer that at the southeast corner of South View Drive  and Chapman Boulevard the curb was modified to change what had been an arc of the circle making it closer to a ninety degree angle in order to make the intersection more controlled. 
3. The City of Somers Point does not hold title to the portion of South View Drive proposed to be vacated.

4. The portion of South View Drive intended to be vacated is no longer needed for public road purposes; and it is in the best interest of the abutting owner, the general public and the City of Somers Point that any public easements, rights and interests in and to same shall be vacated, released and extinguished;

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Somers Point, County of Atlantic and State of New Jersey as follows:

SECTION 1.  A PORTION OF PUBLIC RIGHT OF WAY IS TO BE VACATED SUBJECT TO STATUTORY PRESERVATION OF EASEMENTS:

All public easements, rights and interests to the portion of  the public right of way at the southeast corner of South View Drive and Chapman Boulevard described herein below, are hereby vacated, released and extinguished except for all rights and privileges now possessed by public utilities, as defined in N.J.S.A. 48:2-13, and by any cable television company, as defined in the "Cable Television Act," N.J.S.A. 48:5A-1 et seq., to maintain, repair and replace their existing facilities in, adjacent to, over and under the street, or any part thereof, to be vacated subject to the conditions described herein, all conditions herein, unless otherwise noted, shall be satisfied prior to said vacation being effective.

SECTION 2.  DESCRIPTION OF THE PORTION OF SOUTH VIEW DRIVE TO BE VACATED:

All that certain tract or parcel of land located in the City of Somers Point, County of Atlantic, New Jersey bounded and described as follows:

BEGINNING AT a point in the Southeasterly Line of South View Drive (50 feet wide), said point being 972.42 feet in a Northwesterly direction along the line of said South View Drive from the Northerly end of the curve connecting said South View Drive with the Northeasterly line of Groveland Avenue; extending thence

1. North 50 degrees 40 minutes east, 38.31 feet to a point of curve; thence

2. Along said curve in a southeasterly direction curving to the right with a radius of 20 feet and an arc distance of 26.12 feet to a point; thence

3. South 54 degrees 30 minutes east, 41.77 feet to a point of curve; thence 

4. Along a curve in a northwesterly direction curving to the left with a radius of 20 feet and an arc distance of 19.63 feet to a point of curve; thence

5. Along a curve in a northwesterly direction curving to the right with a radius of 70 feet and an arc distance of 50.60 feet to a point of curve; thence
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6. Along a curve in a northwesterly direction curving to the left with a radius of 20 feet and an arc distance of 20.94 feet to a point and place of BEGINNING.

BEING KNOWN AS South View Drive on Sheet 11 of the Official Tax Map of Somers Point, New Jersey as Block 709, Lot 3 with a street address of 22 Chapman Boulevard, Somers Point, NJ 08244.

CONTAINING a total area of 1,321.71 square feet (0.03 Acres).

SECTION 3. STATUTORY PUBLICATION AND NOTICE:

A.  The City Clerk is directed to publish notice of the introduction of this Ordinance pursuant to N.J.S.A. 40:49-2; provided, however, that notice as to such introduction and the time and place when and where the Ordinance will be further considered for public hearing and final passage, shall be made, pursuant to N.J.S.A. 40:49-6, at least ten (10) days prior to the public hearing and adoption hereof.

B. At least seven (7) days prior to the time affixed for the consideration of this Ordinance for final passage, a copy thereof, together with a notice of the introduction thereof at a time and place when and where the Ordinance will be further considered for final passage, shall be mailed to every person whose land may be effected by this Ordinance insofar as has been ascertained by the City engineer. Said notices shall be made by the City Clerk to the record owner of:

Block 709, Lot 3; 

C. Within sixty (60) days after adoption of this ordinance, the City Clerk is authorized and directed to cause a certified copy of this ordinance to be filed with the office of the Atlantic County Register of Deeds and to the City Tax Assessor.

SECTION 4.  REPEALER CLAUSE.

All Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby repealed to the extent of such inconsistencies.

SECTION 5.  EFFECTIVE DATE.

This Ordinance shall take effect upon final passage and publication in accordance with New Jersey law. 

FIRST READING: March 14, 2013

     PUBLICATION: March 20, 2013

   FINAL PASSAGE: April 11, 2013
The within Ordinance was introduced at a meeting of the Common Council of the City of Somers Point, County of Atlantic and State of New Jersey held on March 14, 2013 and will be further considered for final passage after a public hearing thereon at a meeting of said Common Council on April 11, 2013.
***************

RESOLUTIONS

Public Portion on Resolutions

Meeting was opened to the public and duly closed.
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***************

Consent Agenda

There were no items on the Consent Agenda for consideration.
***************
Resolutions

Resolution No. 76

M/S – Tapp/Dill
Adopted by a unanimous vote of those present.
No.  76 of 2013
Subject:
Read Budget by Title

WHEREAS, N.J.S 40A:4-8 provides that the budget be read by title only at the time of the public hearing if the resolution is passed by not less than a majority of the full governing body, providing that at least one week prior to the date of the hearing a complete copy of the approved budget as advertised has been posted in City Hall and copies have been made available by the City Clerk to persons requiring them; and

WHEREAS these two conditions have been met;

NOW THEREFORE, BE IT RESOLVED that the budget shall be read by title only.

***************
Resolution No. 77

M/S – Tapp/Dill

Adopted by a unanimous vote of those present.  Council President announced that a Budget Workshop meeting is scheduled for March 26th at 6:00 P.M.
CITY OF SOMERS POINT

RESOLUTION NO 77-2013

INTRODUCTION OF 2013 BUDGET

***************
Resolution No. 78

M/S – Smith/Triboletti

Adopted by a majority vote of those present with Councilman Tapp voting “No”.

Councilman Tapp questioned if this would impact this year’s budget.  Administrator Swain explained that it would not impact this year’s budget, but may have a small impact on the 2014 
budget.
CITY OF SOMERS POINT 

RESOLUTION No. 78 of 2013
A RESOLUTION APPROVING AN INSTALLMENT TAX PAYMENT PLAN

Introduced By: 
Councilmen Smith
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WHEREAS, properties located in the City of Somers Point owned by Morris Properties, Inc. (“Owner”) (having a Business Address at 530 Monticello Lane, Plymouth Meeting, PA19462)   designated as Block 1943 Lot 5, Block 1943 Lot 2, Block 1712 Lot 37, and  Block 2133.01 Lot 1 C0002 are scheduled to go to tax lien sale in March, 2013 as a result of unpaid taxes ; and
WHEREAS, the Owner has requested the Tax Collector to recommend to the governing body installment plan agreements to prevent these properties from going to tax lien sale; and
WHEREAS, such payment plan would include 2012 delinquent taxes and the first quarter of 2013 delinquent taxes; and
WHEREAS, the payment plan would be subject to subsequent tax and other assessment payments being paid as they become due; and
WHEREAS, pursuant to N.J.S. 54:5-19 an installment plan agreement for the payment of delinquent taxes over a term not to exceed five (5) years is permissible upon the recommendation of the Tax Collector, agreement by the property owner, and approval by the governing body by Resolution; and
WHEREAS, Morris Properties has provided the Tax Collector with a good faith payment in the amount of $10,000.00 in certified funds, as a down payment to these installment plans, if approved by the governing body; and   
WHEREAS,  this $10,000.00 has been applied by the Tax Collector to reduce the amounts due and owing to the City of Somers Point in calculating the Installment Agreement Payment schedule set forth below; and
WHEREAS, the Somers Point Tax Collector has recommended a Payment Plan Agreement for a term of three (3) years between the City of Somers Point and Owner containing the terms and conditions set forth below; and
WHEREAS, no property included within this list has been the subject of a prior installment payment plan; and
WHEREAS, this governing body has considered the recommendation of the Tax Collector
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1.  Morris Properties, Inc. is permitted to  pay in the installment amounts set forth below the tax delinquencies on each specified property when due as a condition to the continuation of the Installment Payment Agreement:


A) Block 1943 Lot 5, 23 Mays Landing Road in the amount $68,776.07 which includes interest computed at the statutory 18%, in 36 monthly installments of $2,486.42 each, beginning April 1, 2013 and to be paid on the first of each month thereafter in satisfaction of the delinquency;  
B) Block 1943 Lot 2, 31 Mays Landing Road in the amount $8,954.18 which includes interest computed at the statutory 18%, in 36 monthly installments of $323.72 each, beginning April 1, 2013 and to be paid on the first of each month thereafter in satisfaction of the delinquency;  
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C) Block 1712 Lot 37, 805 Bay Avenue in the amount $13,593.66 which includes interest computed at the statutory 18%, in 36 monthly installments of $491.44 each, beginning April 1, 2013 and to be paid on the first of each month thereafter in satisfaction of the delinquency;  

D) Block 2133.01 Lot 1 C0002, 6 Chestnut Street in the amount $18,541.13 which includes interest computed at the statutory 18%, in 36 monthly installments of $670.31 each, beginning April 1, 2013 and to be paid on the first of each month thereafter in satisfaction of the delinquency;   (Collectively referred to as the “Properties”)

2.  Upon execution and delivery of this Agreement substantially in the form attached hereto by the principal of Morris Properties, Inc. the City of Somers Point Tax Collector shall  remove each of the above designated Properties from the currently scheduled Tax Lien Sale.

3.  If any installment payment is not made when due for any one or more of the scheduled Properties, or if subsequent taxes, assessments or other liens or charges for any one or more of the Properties subject to this Installment Plan Agreement is not paid within 30 days of when the payment become due and payable, the entire Installment Plan Payment Agreement shall immediately be null and void and of not further effect and the Tax Collector shall proceed with the tax lien sale of all of  the properties. 

4. Certified copies of this resolution shall be forwarded to the Tax Collector and the Chief Financial Officer by the City Clerk; and a certified copy shall be attached to and incorporated into the Installment Plan Agreement.

***************

Resolution No. 79

M/S – Tapp/Dill

Adopted by a unanimous vote of those present.

Attorney Franklin explained the proposed legislation regarding “Early Voting” and how it may impact Somers Point.

RESOLUTION No. 79 of 2013
A RESOLUTION OPPOSING S2364/A3553   

IMPOSING A SYSTEM OF EARLY VOTING IN NEW JERSEY

WHEREAS, Senate Bill S-2364 and Assembly Bill A3553 propose to create a system of early voting in the State of New Jersey; and

WHEREAS, the goal of accommodating voters in pursuit of greater participation in the democratic process is a worthy goal; and

WHEREAS, the opportunity for “Early Voting” already exists in the State of New Jersey through the Vote by Mail ballot process which has worked exceptionally well for many years; and

WHEREAS, if enacted even as recently amended,  the bills will mandate that for every Primary and each General Election each County Clerk's office and certain unspecified Municipal Clerk's office shall be designated as an early voting site; and

WHEREAS, additional early voting sites are mandated for municipalities with greater than 30,000 registered voters; and
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WHEREAS, each early voting site is required to be open from Monday through Saturday from 10 AM to 8 PM and on Sunday from 10 AM to 6 PM; and  

WHEREAS, the bills further mandate that every voter on line at the time scheduled for the closing of an early voting site shall be permitted to vote; and

WHEREAS, each such early voting site is required to be open and available to registered voters starting 15 days before an election for early polling, possibly conflicting with if not pushing out other important uses for these buildings, and causing inconvenience to residents who have business to transact in the County and Municipal Clerk’s offices; and


WHEREAS, these bills would increase workloads, add more costs to the election process, with no added benefit to offset the burden; and

WHEREAS, these bills will serve to confuse voters more than accommodate their needs; and


WHEREAS, these bills will require retraining of poll workers and hiring of additional poll workers, will dramatically increase their hours, and will impose more difficult chain of custody requirements to protect the voting process, despite the fact that recruiting and training poll workers is already a difficult process; and


WHEREAS, these bills would increase costs to municipalities, including overtime pay for workers; and


WHEREAS, the New Jersey Office of Legislative Services estimates that to fund this early voting procedure will require approximately $20 million the first year, $11 million the second year, and $7 million each subsequent year; and


WHEREAS, although these bills allow municipalities to “request” reimbursement for extra costs incurred, the bills do not establish a specific amount appropriation amount nor establish dedicated funding for such purpose: and

WHEREAS, any such reimbursement is subject to an application for reimbursement to the Secretary of State it is only upon approval of the application by the Director of the Division of Budget and Accounting in the Department of the treasury, that a county or municipality shall be reimbursed by the State for any additional costs incurred; and 

WHEREAS, there is no procedure for a municipality to appeal if all or some portion of such “request” for reimbursement is not approved or is denied.


NOW, THEREFORE, BE IT RESOLVED that governing body of the City of Somers Point in the County of Atlantic does hereby oppose S2364 and A3553; and

BE IT FURTHER RESOLVED, the governing body of the City of Somers Point does hereby call upon its representatives in the State Legislature to oppose the adoption of this bill; and


BE IT FURTHER RESOLVED, that a copy of this Resolution shall be sent to the Office of the Governor, Senate President Sweeney, Senators Gill and Whelan, the sponsors of S2364, Assembly Speaker Oliver, Assemblymen Wisniewski, Diegnan, Benson, Conaway, and Coughlin, the sponsors of A3553, Assemblymen John Amodeo and Christopher Brown, Atlantic County Executive Levinson, the Atlantic County Board of Elections, and the New Jersey League of Municipalities.
***************

Page 17

Resolutions (Continued)

Resolution No. 80

M/S – Dill/Triboletti

Adopted by a unanimous vote of those present.

No. 80 of 2013

Subject:

Authorizing execution of 2013




Municipal Aerial Mosquito Control





Agreement


WHEREAS, from time to time it may become necessary to perform aerial application of pesticides for mosquito control over certain areas of Somers Point; and


WHEREAS, such application should be performed by the Atlantic County Department of Public Works, office of Mosquito Control; and


WHEREAS, all pesticides and aircraft utilized are approved for aerial application by State and Federal governments; and


WHEREAS, the Atlantic County Department of Public Works, Office of Mosquito Control shall notify the Somers Point Police Department, the City and local news media prior to any application.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that Mayor John L. Glasser, Jr. is hereby authorized to execute the 2013 Municipal Aerial Mosquito Control Agreement, a copy of which is attached hereto and made a part hereof.

************

Resolution No. 81

M/S – Dill/D’Amato 

Adopted by a unanimous vote of those present.

No. 81 of 2013

Subject:

A RESOLUTION APPROVING PARTICIPATION WITH





THE STATE OF NEW JERSEY SAFE AND SECURE




COMMUNITIES PROGRAM ADMINISTERED BY THE




DIVISION OF CRIMINAL JUSTICE, DEPARTMENT




OF LAW AND PUBLIC SAFETY

Introduced By:
Council President Kern


WHEREAS, the City of Somers Point wishes to apply for funding for a project under the Safe and Secure Communities Program (Grant #P-5549-13); and


WHEREAS, the City Council has reviewed the accompanying application and has approved said request; and


WHEREAS, the project is a joint effort between the Department of Law and Public Safety and the City of Somers Point for the purpose described in the application.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point, that:
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1) As a matter of public policy the City of Somers Point wishes to participate to fullest extent possible with the Department of Law and Public Safety.

2) The Attorney General will receive funds on behalf of the applicant.

3) The Division of Criminal Justice shall be responsible for the receipt and review of the applications for said funds.

4) The Division of Criminal Justice shall initiate allocations to each applicant as authorized by law.  

5)  The Mayor and City Administrator are hereby authorized and directed to complete and submit the application on behalf of the City.

***************

Resolution No. 82

M/S – Smith/Tapp 

Adopted by a unanimous vote of those present.

RESOLUTION NO.  82 of 2013

AUTHORIZING EXECUTIVE SESSION

WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend, and

WHEREAS, the Somers Point City Council has determined that One (1) topic which involves a claim which has been asserted against the City which requires the advice and counsel of the City Solicitor and is a matter permitted by N.J.S.A. 10:4-12(b) as an exception to public meetings is necessary to be discussed without the public in attendance during an Executive Session to be held on March 14, 2013 during a public meeting to be held commencing at 7:00 P.M, and

WHEREAS, the nine (9) exceptions to public meetings set forth in N.J.S.A. 10:4-12(b) are listed below, and next to each exception is a box within which the number of issues to be privately discussed that fall within that exception shall be written, and after each exception is a space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.

“(1) Any matter which, by express provision of Federal law, State statute or rule of court

shall be rendered confidential or excluded from public discussion.” The legal citation to the

provision(s) at issue is:__________________________ and the nature of the matter, described

as specifically as possible without undermining the need for confidentiality is __N/A__________


“(2) Any matter in which the release of information would impair a right to receive funds
from the federal government.” The nature of the matter, described as specifically as possible

without undermining the need for confidentiality is ______________N/A________________


 “(3) Any material the disclosure of which constitutes an unwarranted invasion of

individual privacy such as any records, data, reports, recommendations, or other personal

material of any educational, training, social service, medical, health, custodial, child

protection, rehabilitation, legal defense, welfare, housing, relocation, insurance and

similar program or institution operated by a public body pertaining to any specific

individual admitted to or served by such institution or program, including but not limited

to information relative to the individual's personal and family circumstances, and any

material pertaining to admission, discharge, treatment, progress or condition of any

individual, unless the individual concerned (or, in the case of a minor or incompetent, his
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guardian) shall request in writing that the same be disclosed publicly.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is

_____________________________________N/A____________________________________

“(4) Any collective bargaining agreement, or the terms and conditions of which are

proposed for inclusion in any collective bargaining agreement, including the negotiation of

terms and conditions with employees or representatives of employees of the public body”

______________________________________N/A____________________________________
“(5) Any matter involving the purchase lease or acquisition of real property with public

funds, the setting of bank rates or investment of public funds where it could adversely

affect the public interest if discussion of such matters were disclosed.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is:

Discussion of appropriate level of compensation for sale of or grant of an easement in real property owned by the City of Somers Point to the New Jersey Turnpike Authority with advice and counsel from the City Solicitor, City Engineer and possible other professionals regarding negotiations and options; procedures; valuation techniques; potential for litigation. 
“(6) Any tactics and techniques utilized in protecting the safety and property of the public

provided that their disclosure could impair such protection. Any investigations of

violations or possible violations of the law.” The nature of the matter, described as

specifically as possible without undermining the need for confidentiality is _______________

_______________________________N/A___________________________________________

“(7) Any pending or anticipated litigation or contract negotiation in which the public body

is or may become a party. Any matters falling within the attorney-client privilege, to the

extent that confidentiality is required in order for the attorney to exercise his ethical

duties as a lawyer.” 

The parties to and docket numbers of each item of litigation and/or the

parties to each contract discussed are and the nature of the discussion, described as fully as possible without undermining the need for confidentiality is:  ___N/A __

“(8) Any matter involving the employment, appointment, termination of employment,

terms and conditions of employment, evaluation of the performance, promotion or

disciplining of any specific prospective public officer or employee or current public

officer or employee employed or appointed by the public body, unless all individual

employees or appointees whose rights could be adversely affected request in writing that such matter or matters be discussed at a public meeting.” Subject to the balancing of the public’s interest and the employee’s privacy rights under South Jersey Publishing Co. v. New Jersey Expressway Authority, 124 N.J. 478, the employee(s) and nature of the discussion, described as specifically as possible without undermining the need for confidentiality is: _________N/A_________________
“(9) Any deliberation of a public body occurring after a public hearing that may result in

the imposition of a specific civil penalty upon the responding party or the suspension or

loss of a license or permit belonging to the responding party as a result of an act of

omission for which the responding party bears responsibility.” The nature of the matter,

described as specifically as possible without undermining the need for confidentiality is: __N/A__
WHEREAS, the length of the Executive Session is estimated to be approximately 20-30 minutes after which the public meeting of the City Council shall reconvene;

NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reason;

BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.
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BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding 

dated June 8,2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)
	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	See #5 above

	Discussion to follow Executive Session or at a future meeting.
	The details shall be disclosed when a decision is made to proceed and prior to approving any action following discussion by the Governing Body.

	
	
	


***************
Resolution No. 83

M/S – D’Amato/Smith 

Adopted by a unanimous vote of those present.

No. 83 of 2013
Subject:

Closing Bay Avenue for Bayfest

Introduced By:
Council President Kern 


WHEREAS, the Bayfest 2013 celebration is scheduled for April 27, 2013; and


WHEREAS, the Bayfest Committee has requested that a portion of Bay Avenue be closed for the Bayfest Celebration; and


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that Bay Avenue be closed from Anna Avenue to Pleasant Avenue, from 6:00 a.m. until 7:00 p.m., in order to accommodate the Bayfest Celebration on April 27, 2013.

***************

Resolution No. 84

M/S – Tapp/Smith 

Adopted by a unanimous vote of those present.
Administrator, Wes Swain, explained this resolution will change the current Agreement for one year of health benefits for Jeffrey Ang and his son; to two years of health benefits for only Jeffery Ang.  Attorney Franklin mentioned that Mr. Ang’s son will not be left without health coverage.

CITY OF SOMERS POINT 

RESOLUTION No. 84 of 2013
A RESOLUTION  

AUTHORIZING THE CITY ADMINISTRATOR TO ENTER INTO A TERMINATION AGREEMENT WITH JEFFREY S. ANG
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Introduced By:

Councilman Tapp and Councilman Smith

WHEREAS, this Governing Body, by Resolution No. 33 of 2013 adopted on January 10, 2013, authorized the City Administrator to execute and deliver an Agreement between the City of Somers Point and Jeffrey S. Ang which was to memorialize all rights and entitlements to certain payments and benefits in accordance with a Collective Bargaining Agreement effective January 1, 2012 between the City of Somers Point and Mainland PBA Local 77; and 

WHEREAS, the Resolution was adopted by this Governing Body as a result of a notice received from Jeffrey S. Ang of his intent to retire from employment as Dispatcher with the City of Somers Point Police; and

WHEREAS, Jeffrey S. Ang  subsequently notified the Chief of Police and the City Administrator that, upon further consideration and reflection, he had decided not to execute the Agreement as approved by Council due to his intent to return to active duty rather than to retire; and

WHEREAS, a change in circumstances and conditions required Jeffrey S. Ang reconsider his intention not to retire from the Somers Point Communication Department;
WHEREAS, Jeffrey S. Ang has informed the City Administrator of his intent to retire and to execute and deliver an Agreement between the City of Somers Point and Jeffrey S. Ang to memorialize all rights and entitlements to certain payments and benefits in accordance with a Collective Bargaining Agreement effective January 1, 2012 between the City of Somers Point and Mainland PBA Local 77 (the “Collective Bargaining Agreement”); and

WHEREAS, after long and dedicated service to the City of Somers Point, Dispatcher Jeffrey S. Ang intends to retire from the Somers Point Communication Department March 31, 2013; and

WHEREAS, upon his retirement Jeffrey S. Ang is entitled to certain payments and benefits in accordance with the Collective Bargaining  Agreement; and

WHEREAS, the City of Somers Point has determined that Jeffrey S. Ang will have an accumulated, reimbursable total of 10 days of unused sick leave as of March  31, 2013; and


WHEREAS, Dispatcher Jeffrey S. Ang’s last regular day of work was June 8, 2012 and he shall receive his last regular pay on March 22, 2013; and


WHEREAS, in lieu of one year of Parent-Child  medical benefits to which Jeffrey S. Ang  is entitled pursuant to the agreement between the City of Somers Point and Mainland PBA Local #77, the City agrees to provide Single coverage health benefits to Jeffrey S. Ang for two years following his retirement; and
 WHEREAS, the form of Agreement between the City of Somers Point and Jeffrey S. Ang  which includes those terms,  a copy of which is attached hereto, has been reviewed by the City Administrator, The Somers Point Special Labor Counsel, and by Jeffrey S. Ang and such professionals as he may have chosen: and 

WHEREAS, this Governing Body has reviewed the request by Jeffrey S. Ang,  has considered the request, and has reviewed the proposed Agreement; and

WHEREAS, this one time determination is deemed to be unique to the circumstances of this situation, is not intended to establish precedent or to bind this or any future Council to grant or deny any such future request, with each such matter to be judged solely upon its merits and the circumstances existing at the time; and
NOW, THEREFORE, It is hereby RESOLVED, that 
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A) Resolution No. 33 of 2013 is hereby rescinded and of no further effect;

B) the City Administrator is hereby authorized to execute and deliver on behalf of the City of Somers Point the Agreement substantially in the form attached hereto; and

C) this City Council thanks Jeffrey S. Ang for his years of service to this City, the Police Department and to our citizens.

***************

Resolution No. 85

M/S – Triboletti/Smith 

Adopted by a unanimous vote of those present.
City Administrator Swain, City Council and Attorney Franklin discussed that the Tax Assessor has inspected the damaged properties from Hurricane Sandy, and those properties must be on that list for the permit to be waived.  Additionally, they discussed that a few homes must be elevated and if height restrictions would be an issue.

CITY OF SOMERS POINT

RESOLUTION

No. 85 of 2013
Subject:
A Resolution Authorizing and Directing The Code Enforcement Officer of the City of Somers Point to Extend the Time for Waiver of Payment of Permit and Inspection Fees for Owners of  Residential Properties  Which Sustained Direct Damage from Hurricane Sandy Requiring Repair or Replacement; and Authorizing and Directing The Code Enforcement Officer of the City of Somers Point to Grant a Waiver of Payment of Permit and Inspection Fees for Owners Commercial Business Properties Which Sustained Direct Damage from Hurricane Sandy Requiring Repair or Replacement .

Sponsored by: Mayor and City Council


WHEREAS,  by Resolution No.  212 of 2012 this Governing Body, recognizing that many owners of residential property within our City sustained direct damage from the impact of Hurricane Sandy authorized and directed the Code Enforcement Officer of the City of Somers Point to waive permit and inspection fees under certain proven conditions in order to alleviate the financial burden; and 


WHEREAS,  Resolution No.  212 of 2012 further provided that such relief from the payment of permit and inspection fees would be effective form the date following the passage of Hurricane Sandy through close of business on December 20, 2012, and with the further provision that the waiver would be re-evaluated if necessary; and


WHEREAS,  it has come to the attention of the Code Enforcement Officer that due to delays in receipt of insurance proceeds, delays in payment from FEMA, delays in obtaining licensed contractors to schedule restoration work, and delays occasioned for other reasons beyond the control of the property owners, the ability to request permits within the previously established time frame became impossible; and 

WHEREAS, the Mayor, the members of City Council and the staff of the Code Enforcement Office are mindful that some of our business owners also sustained direct damage from the impact of Hurricane Sandy; and
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WHEREAS, the owners of those commercial business properties which sustained such direct damage are required by law to obtain a permit from the Code Enforcement Office prior to undertaking repairs or replacements; and


WHEREAS, the Somers Point City Code contains a schedule of fees required to be paid for each such permit and inspection; and


WHEREAS, certain of our business owners have suffered similar hardship and have experienced delays in reopening their operations within the City for the same reasons as delays have been experienced by our residential owners; and


WHEREAS, this Governing Body believes it is in the best interest of the City to extend the same relief to our business owners and to extend the time within which to grant the waiver as a result of unanticipated delays

NOW, THEREFORE, IT IS HEREBY RESOLVED  that effective the date following the passage of Hurricane Sandy through close of business on May 17, 2013 all such permit and inspection fees shall be waived for those residential and business owners: a) whose residential or business properties were located within an area adversely impacted by Hurricane Sandy as determined by the Code Enforcement Officer and the Tax Assessor,   b) who can present proof to the satisfaction of the Code Enforcement Officer that the repair or replacement was made necessary as a result of direct damage from the Hurricane; and who can establish to the satisfaction of the Code Enforcement Officer the reason for the delay.


IT IS FURTHER RESOLVED that all such affected and qualified residential owners who have paid either a permit or inspection fee or both between December 21, 2012 and the date of enactment of this resolution shall  be entitled to a refund upon presentation of the proof specified in the preceding paragraph; and 

IT IS FURTHER RESOLVED that all qualified business owners who have paid such fees following the effective date and prior to the enactment of this Resolution shall be entitled to a refund upon presentation of the proof specified in the preceding paragraph; and


IT IS FURTHER RESOLVED that this is not to be construed as a waiver of the obligation to obtain any permit or have an inspection made, and failure to do so will render the violator subject to the penalties provided by law, nor is it intended to be a waiver of any fee or charge assessed by either the Somers Point Planning Board or the Somers Point Board of Adjustment required for any application filing; and


IT IS FURTHER RESOLVED that Council will review this decision with the Code Enforcement Officer prior to May 17, 2013 to determine if this permit and inspection fee waiver should be extended beyond that date; and


IT IS FURTHER RESOLVED that the Code Enforcement Officer and his staff are hereby authorized and directed to act in accordance with the intent of this Resolution; and 


IT IS FURTHER RESOLVED that a copy of this Resolution shall be posted in the Code Enforcement and Construction Bureau Office and on the City’s Official Bulletin Board.
***************
New Business
The application for membership to the N.J. State Firemen’s Association for Michael R. Sweeney was approved.
***************

Old Business
There was no Old Business discussed.
***************
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Bills were presented for discussion in the amount of $314,560.33 and an additional bill list in the amount of $256,114.09 for a total of $570,674.42.
***************

Public Portion

George Frees of 23 Laurel Drive South opposes the resident’s plan of 20 Laurel Drive South from obtaining a permit for home occupation.

Michael Rann of 105 Euiclid expressed his concern regarding a group home and requested City Council to establish policies and guidelines.  City Councilman McGuigan offered to meet with the owners to open a line of communication.  Attorney Franklin explained that group homes are regulated by the State of New Jersey.

Mary Purcell of 24 Laurel Drive opposes 20 Laurel Drive South from obtaining a permit for home occupation.

Beth Hartlidge of 26 Laurel Drive South opposes 20 Laurel Drive South from obtaining a permit for home occupation.

Tony Harlidge of 26 Laurel Drive opposes 20 Laurel Drive South from obtaining a permit for home occupation.

Councilman Dill stated that City Council supports and understands their concerns.  Council President Kern informed the public that there are ongoing meetings, and City Council is addressing their concerns.
Motion and seconded to Close Public Portion
***************
Motion to Reopen Public Portion
Mary Purcell of 24 Laurel Drive South and George Free of 23 Laurel Drive South reiterated their concerns regarding a home occupation permit for 20 Laurel Drive South.
Payment of Bills

A motion was made and seconded to approve the bills in the amount of $570,674.42  Motion carried.  A complete list of bills is on file in the Office of the Municipal Clerk.
***************

Adjournment

There being no further business, Council recessed at 8:55 p.m. for a short recess before going into Executive Session.  Council reconvened in Open Session at 9:23 p.m. to adjourn.  

***************

Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved:  04/11/13
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