REGULAR MEETING
MAYOR AND CITY COUNCIL
April 10, 2014


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag.
 Roll call was recorded as follows:

Present:

D’Adamo, Dill, McGuigan, Smith, Tapp, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin & Clerk Degrassi & Deputy Clerk Samuelsen
Absent:

None
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Communications

There were no communications.

***************
Mayor’s Report
Mayor Glasser read a letter from Assemblyman Brown regarding the Sandy relief program.

Mayor Glasser also read the month Police Department report in full.

Administrator’s Report
There was no report from the City Administrator.
Committee Reports

Councilman Dill stated that he had mentioned at the last meeting a serious condition on Exton Road between Bala and Massachusetts Avenue with regard to the street.  He stated that the cost to pave the street would be approximately $200,000.00 and the cost to patch would be $10,000 - $15,000.  He explained that our capital for streets this year doesn’t include this street and asked if everyone had the opportunity to look at it and asked how they want to handle the problem.  After discussion, Council agreed to wait until the next meeting to discuss this after everyone has had the opportunity to look at it.   
***************

Minutes

The minutes of the Regular meeting of March 27, 2014 were approved by a 6-0 vote with Councilman Smith abstaining.
***************
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ORDINANCES

Ordinance No. 5 - Final Reading
M/S - D’Adamo/Dill
Meeting was opened to the public and duly closed.  Ordinance No. 5 was then adopted on final reading by a unanimous vote of those present.

CITY OF SOMERS POINT

Ordinance No. 5 of 2014

AN ORDINANCE SUPPLEMENTING AND AMENDING CHAPTER 20 OF THE SOMERS POINT MUNICIPAL CODE EXPANDING THE AUTHORIZED NUMBER OF REGULAR MEMBERS; AND REPEALING ALL ORDINANCES HERETOFORE ADOPTED THE PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.
                                       FIRST READING:
       March 27, 2014
PUBLICATION:
               April 02, 2014
                                       FINAL PASSAGE:
       April 10, 2014
***************
Ordinance No. 6 - Final Reading
M/S - Dill/D’Adamo
Meeting opened to the public and duly closed.  Ordinance No. 6 was then adopted on final reading by a unanimous vote of those present.

CITY OF SOMERS POINT
Ordinance No. 6 of 2014

AN ORDINANCE SUPPLEMENTING AND AMENDING CHAPTER 199 OF THE SOMERS POINT MUNICIPAL CODE ADDING AN ARTICLE IV NAMING THE THROUGH STREET WITHIN KENNEDY PARK; AND REPEALING ALL ORDINANCES HERETOFORE ADOPTED THE PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.
                                         FIRST READING:
       March 27, 2014
PUBLICATION:
            April 3, 2014
FINAL PASSAGE:
              April 10, 2014
***************
Ordinance No. 7 - First Reading

M/S - Triboletti/D’Adamo

Adopted on first reading by a unanimous vote of those present.

Page 3

Ordinance No. 7 (Continued)

CITY OF SOMERS POINT

Ordinance No. 7 of 2014

An Ordinance Enacted Under Authority of N.J.S.A. 40:48-2.46, granting the Authority to establish Handicapped Parking spaces and N.J.S.A. 39:4-197 Regulating the Parking of Vehicles on Certain Streets and Portions Thereof; Amending and Supplementing the Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article I Section 250-24. Schedule 1: No Parking; Article I Section 250-28 

Schedule V Trucks over 4 Tons Excluded; Article I Section 250-30  Schedule VI One Way Streets; and Article I Section 250-42 Schedule XVIII Restricted Speed Limits; Repealing All Ordinances Heretofore Adopted, The Provisions of Which Are Inconsistent Herewith.

WHEREAS, N.J.S.A. 39:4-197 authorizes a Municipality, by Ordinance, to regulate the parking of vehicles on municipal streets and portions thereof; and

WHEREAS, at the request of the Board of Recreation Commissioners a survey has been made by the Somers Point City Engineer to determine the need for continued presence of or additions to the No Parking areas along the roadway within Kennedy Park following the designation of that roadway to JFK Drive, to establish a safe driving speed, and to properly regulate the flow of traffic within the Park area in the interest of public safety and for the proper access by Fire and Rescue vehicles; and

WHEREAS, the City Engineer has reviewed the request and has determined the appropriate locations for such modifications and designation of speed limits, and no parking zones; and 

WHEREAS, the recommendations made by the City Engineer have been reviewed by the Somers Point Police Department Traffic Officer and have been deemed appropriate and reasonable; and 

WHEREAS, it is necessary to amend and supplement Chapter 250 of the Code of the City of Somers Point in order to implement the recommended change in parking regulations

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Somers Point, County of Atlantic, and State of New Jersey as follows:


SECTION 1.
The Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article I Section 250-24 Schedule 1 “No Parking” is hereby amended and supplemented to add the following described streets or parts of streets:

Name of Street 


Side



Location

JFK Drive                        

North                           From the curb line of Broadway at









the entrance to JFK Drive to the 









curb line of Broadway at the exit 









from JFK Drive onto Broadway 









(the left side) as designated on a Site









Plan dated March 20, 2014 prepared 








by Mott Associates, LLC.









[Editor’s Note: the Site Plan is on 









File in the Office of the City Clerk 







and the Code Enforcement Office.]
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JFK Drive



South


From the southerly line of Broadway









South 170 feet to the Boat Ramp 










Parking Lot as designated on a Site









Plan dated March 20, 2014 prepared 








by Mott Associates, LLC.









[Editor’s Note: the Site Plan is on 










File in the Office of the City Clerk 








and the Code Enforcement Office.]

SECTION 2. “No Parking” signage shall be installed and placed at fifty foot (50’) intervals at the recommendation of the City Engineer in conformance with the Manual on Uniform Traffic Control Devices for Streets and Highways.

SECTION 3. The Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article I Section 250-28 Schedule V “Trucks over 4 Tons Excluded” is hereby amended and supplemented to add the following described streets or parts of streets:

Name of Street 





Location

JFK Drive






Entire Length

SECTION 4. The Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article I Section 250-30 Schedule VI “One Way Streets” is hereby amended and supplemented to add the following described streets or parts of streets:

Name of Street 


Direction



Location

JFK Drive



Northbound


 
Entire Length

   SECTION 5. The Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article I Section 250-42 Schedule XVIIII “Restricted Speed Limits” is hereby amended and supplemented to add the following described streets or parts of streets:

Name of Street


Direction 



Location 

JFK Drive



One Way Street North


Entire Length

SECTION 6: All other provisions of Chapter 250 shall remain in full force and effect and shall apply to this amendment upon the effective date of this Ordinance.

SECTION 7:
All Ordinances or parts of Ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies.


SECTION 8:
 Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance.
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SECTION 9:  This Ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.





            FIRST READING:
April 10, 2014







   PUBLICATION:
April 16, 2014






           FINAL PASSAGE:
April 24, 2014

***************
Ordinance No. 8 - First Reading
M/S - Dill/D’Adamo

Adopted by a unanimous vote of those present.

CITY OF SOMERS POINT

Ordinance No. 8 of 2014

AN ORDINANCE SUPPLEMENTING AND AMENDING CHAPTER 199 OF THE SOMERS POINT MUNICIPAL CODE ADDING ARTICLE V “KENNEDY PARK SUPPLEMENTAL RULES AND REGULATIONS; AND REPEALING ALL ORDINANCES HERETOFORE ADOPTED THE PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.
Statement of Intent and purpose. 
The peaceful enjoyment and use of Kennedy Park and its facilities are a privilege offered and available to the citizens of the city and guests, conditioned upon reasonable decorum, conduct and behavior. Unreasonable decorum, conduct and behavior by an individual or individuals which significantly disrupts and interferes with the peaceful enjoyment and use of the recreation fields and facilities by other citizens of the City and guests obliges the City to exercise its inherent police powers to protect and preserve the public's general health, safety and welfare. Certain unreasonable decorum, conduct and behavior, therefore, shall be considered to be offensive actions violative of the privilege afforded and shall subject the perpetrator or perpetrators to the forfeiture and loss of the privilege by expulsion from the Park and facilities by the appropriate designated authorities.

This Article VI is intended to be a supplement to the Rules and Regulations which shall, from time to time, be adopted by the Somers Point Recreation Commission and approved by Resolution of the Governing Body and are not intended to limit or in any way restrict the Recreation Commission in enacting such rules and regulations.

Wherefore, it is hereby RESOLVED:

Section 1. The Somers Point Municipal Code is supplemented and amended to add to Chapter 199 Parks and Recreation an Article V Kennedy Park Supplemental Rules and Regulations

Article IV Kennedy Park Supplemental Rules and Regulations

199.16 No Bathing, Wading or Swimming, No Diving, and No Fishing.

No bathing, wading, swimming, diving, or fishing shall be permitted along the entire length of Kennedy park including ramps, piers and shoreline.

The prohibition against wading shall not apply to a person or persons who have obtained a boat ramp permit and are temporarily engaged in placing or removing a boat from or onto a boat trailer at the Boat Ramp, but only for so long as is necessary to do so.

199.17 No Vehicles permitted within fenced in area of JFK Park
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With the exception of police and emergency vehicles in the discharge of their duties no person shall drive any motorized vehicles of any kind which are permitted to be operated within JFK Park at any time except within JFK Drive and designated parking areas.

No person shall at any time operate or park such a vehicle within the park proper which is surrounded by wooden fencing and gates. 
This prohibition does not apply to vehicles for which a permit has been obtained from the Recreation Commission City for entering into the park proper during a City sponsored event.

The City shall erect suitable signs along JFK Drive and in parking area, which signs shall indicate were parking is authorized and prohibited.

199.18 Certain acts prohibited without written permission form the Recreation Commission.

No person shall commit any of the following acts within the park without a written permit obtained from the Community Education/Recreation (“C/E/R”) Director or an authorized designee of the Somers Point Recreation Commission: 

A. Post or display any sign, banner or advertisement of any kind within any park or offer any article for sale or solicit passengers for hire. 

B. Hold any public meeting or engage in any marching, drilling or driving as a member of a military, political or other organization; conduct any funeral procession or vehicle containing the body of a deceased person; or use any loudspeaker or other sound-amplifying equipment. 

C. Picnic or cook in any area not designated for that purpose or make or kindle any fire, except in places provided therefor, and then subject to such regulations as may be prescribed. 

D. Move or carry any tables or equipment found within a park for park use to a different area of the park.

E. Injure, damage, destroy, deface, disturb, remove or befoul any part of the park, nor any building, structure, sign, equipment or other property in the Park;  nor write, paint or carve on any tree, bench or park structure.

F. Sleep, camp, lodge or reside in any park building.

G. Carry any flowers or shrubs, slingshots, axe, saw, shovel or spade within the parks; violate the regulations of the Recreation Commission relating to any building or place; damage any notice posted by order of the City, the Director of C/E/R or the Recreation Commission; or deposit materials in or upon any park or park road. 

H. Engage in potentially dangerous games involving thrown or propelled objects, such as footballs, horseshoes, roller skates, golf balls or similar objects, except in areas designated for such usage, and then only subject to such rules as may be prescribed by the Recreation Commission. 

All games of any description must be conducted in a safe and orderly manner, and no rough or boisterous practices will be allowed. No one shall play games for which a permit or fee is required without first obtaining such permit or paying such fees. 

I. Models, such as miniature planes, boats and cars that produce loud noises shall not be operated in a manner to disturb other visitors to the park, or in an unsafe or hazardous manner within the confines of the park. 
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J.  It shall be the duty of every person operating an automobile or other authorized vehicle within the park to comply with the Vehicle and Traffic Law of the State of New Jersey, local ordinances, and with all orders, directions and regulations issued by traffic officers or officially displayed on any post, standard, sign or device installed for the regulation of traffic. 
K. No person, except law enforcement officers, shall use, carry, or possess any firearm within the park. 

L. No person, except law enforcement officers, shall use, carry or possess any noxious materials ("noxious materials" for the purposes of this section shall be defined as irritant gas dispensers, commonly called "tear gas" or "mace") within the park. 

M. No person shall use, carry, or possess air or gas guns, slingshots, bows and arrows, missiles or missile throwing devices unless such person is a participant in a program for which a permit has been obtained.

N. No person, except duly authorized personnel, shall use, carry or possess any fireworks or explosive substances within the park. 

O. No person shall possess any other dangerous weapons within the park

P.  No person shall operate a snowmobile within the park. A snowmobile shall be defined as any self-propelled vehicle designated for travel on snow or ice, steered by skis or runners and supported in whole or part by one or more skis, belts or cleats. 

Q. No person shall operate any motor powered off road vehicle, all-terrain vehicle, or limited-use vehicle or any other motorized or electric powered vehicle prohibited for operation within the City, in any part of the park. Off-road vehicles, all-terrain vehicles or limited-use vehicles shall include, but are not limited to: four-wheel drive vehicles; vehicles equipped for operation in or on sand, mud, snow, gravel, or wetland; dune buggies; motorcycles or mini-bikes equipped for off-road usage; dirt bikes, golf carts, tractors, lawnmowers, or any similar type of vehicle or conveyance, except for vehicles used for park maintenance by authorized personnel.

199.18 Disorderly Conduct and Harassment.

A. No person with intent to cause public inconvenience, annoyance or alarm, or recklessly creating a risk thereof, shall: 

(1) Engage in fighting or violent, tumultuous or threatening behavior while in the park; 

(2) Make unreasonable noise in the park; 

(3) Use abusive or obscene language or make an obscene gesture while in the park; 

(4) Without lawful authority, disturb any lawful assembly or meeting of persons in the park; 

(5) Obstruct vehicles or pedestrian traffic in the park; 

(6) Congregate with other persons in a public place and/or refuse to comply with a lawful order of a law enforcement officer to disperse or leave the park; 

(7) Create a hazardous or physically offensive condition by any act that serves no legitimate purpose.   
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B. Harassment. 

(1) No person shall strike, shove, kick or otherwise subject another person to physical contact, or attempt to do the same, with the intent to harass, annoy, or alarm such other person. 

(2) No person shall follow a person about the park with the intent to harass, annoy, or alarm such other person. 

(3) No person shall engage in a course of conduct or repeatedly commit acts which alarm or seriously annoy such other person and which serve no legitimate purpose. 

(4) No person shall threaten or menace any other person with any instrument with the intent to harass, annoy, or alarm such other person.

199.19 Parental responsibility.

No parent, guardian or custodian of any minor shall permit or allow him or her to do any act which would constitute a violation of these regulations, and such persons shall be jointly and strictly liable for the actions of said minors in their care.

199.20   Power of law enforcement officers and City employees. 

A. Any law enforcement officer may arrest a person without a warrant for: 

(1) Any offense when he or she has reasonable cause to believe that such person has committed such offense in his or her presence. 

(2) A crime, when he or she has reasonable cause to believe that such person has committed such crime, whether in his or her presence or otherwise.   

B. Any law enforcement officer shall have the right at all times to enter the premises of any building, structure or enclosure in the park which may be leased or set aside for private or exclusive use of any individual or group, or occupied or used pursuant to a permit hereunder, for the purpose of arresting violators hereof, and may use all necessary legal means to attain that end. 

C. Law enforcement officers are authorized to request production of a driver's license or other identification in enforcing this Part 2. 

D. The Board of Recreation and its duly authorized agents shall have the right to require any person found in violation of any provision of these rules and regulations to leave the park immediately.   

E. The provisions of Sections 199-13, 14 and 15 are incorporated herein and made a part hereof.

199-21 Penalties for Violation of any provision of this Article.

Any person violating the terms of this Article shall, upon conviction in the Municipal Court of the City of Somers Point, be imprisoned for a term not exceeding 90 days or fined in an amount not exceeding $1,000 or be subject to a period of community service not exceeding 90 days, or any combination of the foregoing.

In addition, in the event of damage to Park property the perpetrator shall be responsible to make full restitution to the City and, if the perpetrator is a minor, the parent, guardian or custodian of the minor shall be responsible to make full restitution.
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Section 3.  Repealer Clause
All Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby repealed to the extent of such inconsistencies.  All other provisions of Chapter 199 which are not affected by this Article are ratified and confirmed and shall remain in full force and effect. 

Section 4.  Severability

If any portion of this Article is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this article, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

Section 5.  Effective Date.
This ordinance shall be effective immediately upon final reading and publication in accordance with New Jersey law.  .

FIRST READING:
 April 10, 2014

PUBLICATION:
  April 16, 2014

FINAL PASSAGE:
  April 10, 2014
***************
Ordinance No. 9
M/S - Tapp/D’Adamo

Adopted on first reading by a unanimous vote of those present.

CITY OF SOMERS POINT

Ordinance No. 9 of 2014

An Ordinance Enacted Under Authority of N.J.S.A. 40:48-2.46, granting the Authority to establish Handicapped Parking spaces Amending and Supplementing the Somers Point Municipal Code Chapter 250 Vehicles and Traffic, 

Article III Handicapped Parking, Section 250-50: Designation of Spaces; Amending and Supplementing Article VI City Owned Parking Lots, Section 250-59 to add the Locations of all City Owned Parking Lots to which the provisions of the Article Shall Apply; and Repealing All Ordinances Heretofore Adopted, the Provisions of Which Are Inconsistent Herewith.

WHEREAS, Article VI, in Section 250-59 of the Somers Point City Code establishes regulations for the use of City Owned Parking Lots; and

WHEREAS, the Governing Body of the City of Somers Point has determined that it would be in the best interest of the community to identify the parking lots within the City of Somers Point which are owned by the City; and

WHEREAS, N.J.S.A. 40:48-2.46, authorizes a Municipality, by Ordinance, to establish Handicapped Parking spaces; and

WHEREAS, a survey has been made by the Somers Point City Engineer to determine the need to identify proper placement and number of Handicapped Parking spaces and areas in the interest of public safety; and

WHEREAS, the City Engineer has determined the appropriate locations for such modifications and designation of Handicapped Parking spaces; and 
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WHEREAS, the recommendations made by the City Engineer have been reviewed by the Somers Point Police Department Traffic Officer and have been deemed appropriate and reasonable; and 

WHEREAS, it is necessary to amend and supplement Chapter 250 of the Code of the City of Somers Point in order to identify City-owned Parking Lots and to implement the recommended change in handicapped parking designations 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Somers Point, County of Atlantic, and State of New Jersey as follows:


SECTION 1. The Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article VI Section 250-59 City-owned Parking Lots is hereby amended to designate the City-owned Parking Lots:


250-59.1. Designation of City Owned Parking Lots.


The following public parking lots within the City of Somers Point are designated as City-owned Parking Lots to which the provisions of this Article and the provisions of Chapter 250 shall apply:

Lot and Block Number
  Designation


Location

Block 1513, Lot 16

   Higbee Avenue Lot

Higbee Avenue and Northwest side 

                                                                                                of Bay Avenue

Block 1612, Lot 2

   Higbee Beach Lot

Higbee Avenue, Morrow Beach and 









Bay Avenue

Block 1812, Lot 6

   Somers Avenue Lot

Somers Avenue, Bay Avenue and









Anna Avenue

Kennedy Park
  Designated Parking areas

  shown on a Site Plan dated   Within Kennedy Park

  March 20, 2014 prepared by 

  Mott Associates, LLC 
[Editor’s Note: the Site Plan is on File in the Office of the City Clerk and in the Code Enforcement Office]

SECTION 2. The Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article III Section 250-50 Designation of spaces is hereby amended to designate the following locations as Handicapped Parking spaces and shall be so marked by signs indicating “Handicapped Parking” spaces, in conformance with the Manual on Uniform Traffic Control Devices for Streets and Highways:

Name of Street

      Side 


Location

JFK Drive and

JFK Park Parking Lots
      N/A


As indicated on a Site Plan 










Designated “JFK Park”

dated March 20, 2014 

prepared by Mott 

Associates, LLC.

[Editor’s Note: the Site Plan is on File in the Office of the City Clerk 
and in the Code Enforcement Office.]
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Higbee Avenue Parking Lot
     N/A

As indicated on a Plan 









Designated “City Owned 









Parking Lots” dated April 3,









2014 by Mott Associates LLC.

[Editor’s Note: the Site Plan is on File in the Office of the 

City Clerk and in the Code

Enforcement Office.]


Higbee Beach Lot


   N/A


As indicated on a Plan 









Designated “City Owned 









Parking Lots” dated April 3,









2014 by Mott Associates LLC.

[Editor’s Note: the Site Plan is on File in the Office of the 

City Clerk and in the Code

Enforcement Office.]

Somers Avenue Lot

  N/A


            As indicated on a Plan 









Designated “City Owned 









Parking Lots” dated April 3,









2014 by Mott Associates LLC.

[Editor’s Note: the Site Plan is on File in the Office of the 

City Clerk and in the Code

Enforcement Office.]

SECTION 3: All other provisions of Chapter 250 shall remain in full force and effect and shall apply to this amendment upon the effective date of this Ordinance.
SECTION 4:
All Ordinances or parts of Ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies

SECTION 5:
 Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance.
SECTION 6:  This Ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.





            FIRST READING:
April 10, 2014







   PUBLICATION:
April 16, 2014






           FINAL PASSAGE:
April 24, 2014

***************

Ordinance No. 10 - First Reading - TABLED
M/S to Table - Smith/D’Adamo

Councilman Smith stated that he was not at the last meeting when this was discussed and he was planning to introduce the resolution to approve Schmidlin.  Ordinance No. 10 was then tabled by a unanimous roll call vote of those present.

Page 12

Ordinance No. 10 (Continued)

CITY OF SOMERS POINT

Ordinance No. 10 of 2014 (TABLED)
AN ORDINANCE SUPPLEMENTING AND AMENDING CHAPTER 228 OF THE SOMERS POINT MUNICIPAL CODE “TAXATION” ADDING AN ARTICLE III “100% DISABLED VETERANS PROPERTY TAX REFUNDS; AND REPEALING ALL ORDINANCES HERETOFORE ADOPTED THE PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.

FIRST READING:
      APRIL 10,  2014 (Tabled)





PUBLICATION:
      APRIL 16,  2014






FINAL PASSAGE:
       APRIL 24, 2014

***************
Ordinance No. 11 - First Reading
M/S - Triboletti/Dill

Adopted on first reading by a unanimous vote of those present.

CITY OF SOMERS POINT

Ordinance No. 11 of 2014

AN ORDINANCE SUPPLEMENTING AND AMENDING CHAPTER 75  OF THE SOMERS POINT MUNICIPAL CODE DELETING SECTION 75-7 C IN ITS ENTIRETY; ADDING ARTICLE VII  “UNDERAGE POSSESSION OR CONSUMPTION OF ALCOHOLIC BEVERAGES ON PRIVATE PROPERTY”; AND REPEALING ALL ORDINANCES HERETOFORE ADOPTED THE PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.
Statement of Intent and purpose. 
Whereas, L.200, c.33 amended N.J.S.A. 40:48-1 et seq., to provide a new section authorizing a municipality to enact an ordinance making it unlawful for any person under the legal age who, without legal authority, knowingly possesses or knowingly consumes an alcoholic beverage on private property, and further provides for the assessment of penalties including suspension, revocation or postponement of certain driving privileges; and 
Whereas, the provisions of the law have been reviewed and considered by the Somers Point Chief of Police with a recommendation to City Council to consider enactment of an ordinance under the authority of the State Statute; and
Whereas, the Governing Body of the City of Somers Point is of the opinion that such an ordinance is in the public interest, will promote public safety, and will contribute to the overall public health, safety and welfare of the community at large; and

Whereas, there is contained within Section 75-7. C. a restriction upon lawful transfer of legally issued liquor licenses in restraint of fair trade

Now, Therefore, it is hereby Ordained by the City Council of the City of Somers Point that 
Section 1.  Amendment to Chapter 75

Section 75-7. C. of the Somers Point City Code is hereby deleted in its entirety.
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Section 2.  Amendment to Chapter 75

There is hereby added to Chapter 75 of the Somers Point City Code an Article VII as follows:

ARTICLE VII: Underage Possession or Consumption of Alcoholic Beverages on Private Property.
Section 75-24.  Underage possession or consumption. 
It shall be unlawful for any person under the legal age who, without legal authority, knowingly possesses or knowingly consumes an alcoholic beverage on private property.
Section 75-25.  Violations and penalties. 
Any person violating the provisions of this article shall, in accordance with the provisions of N.J.S.A. 40:48-1.2, as amended, be punished by a fine of $250 for a first offense and $350 for any subsequent offense.
Section 75-26.   Additional penalties. 
A. In addition to the fine authorized for this offense, the court may suspend or postpone for six months the driving privilege of the defendant. Upon the conviction of any person and the suspension or postponement of that person's driver's license, the court shall forward a report to the Division of Motor Vehicles stating the first and last day of the suspension or postponement period imposed by the court pursuant to N.J.S.A. 40:48-1, as amended. If a person at the time of the imposition of sentence is less than 17 years of age, the period of license postponement, including a suspension or postponement of the privilege of operating a motorized bicycle, shall commence on the day the sentence is imposed and shall run for a period of six months after the person reaches the age of 17 years.

B.  If a person at the time of the imposition of a sentence has a valid driver's license issued by this state, and the court imposes a suspension of the person's driving privileges, the court shall immediately collect the license and forward it to the Division of Motor Vehicles along with the report. If for any reason the license cannot be collected, the court shall include in the report the complete name, address, date of birth, eye color, and sex of the person, as well as the first and last date of the license suspension period imposed by the court.

C.  The court shall inform the person orally and in writing that if the person is convicted of operation of a motor vehicle during the period of license suspension or postponement, the person shall be subject to the penalties set forth in N.J.S.A. 39:3-40. A person shall be required to acknowledge receipt of the written notice in writing. 

D.  Failure to receive a written notice or failure to acknowledge in writing the receipt of a written notice shall not be a defense to a subsequent charge of a violation of N.J.S.A. 39:3-40.

E.   If a person convicted under this article is not a New Jersey resident, the court shall suspend or postpone, as appropriate, the nonresident driving privileges of the person based on the age of the person and submit it to the Division of Motor Vehicles on the required report. The court shall not collect the license of a nonresident convicted under this article. Upon receipt of a report for the court, the Division of Motor Vehicles shall notify the appropriate officials in the licensing jurisdiction of the suspension or postponement.
Section 75-26.  Exceptions. 
A. Nothing contained in this article is intended, nor shall it be construed, as prohibiting an underage person from consuming or possessing an alcoholic beverage in connection with a religious observance, ceremony or rite or consuming or possessing an alcoholic beverage in the presence of and with the permission of a parent, guardian or relative who has attained the legal age to purchase and consume alcoholic beverages.
B. As used in Subsection A of this section, the following terms shall have the meanings set forth:

GUARDIAN:  A person who has qualified as a guardian of the underage person pursuant to testamentary or court appointment.
RELATIVE:  The underage person's grandparent, aunt or uncle, sibling or any other person related by blood or affinity.
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C.  Nothing contained in this article is intended nor shall it be construed as prohibiting possession of alcoholic beverages by any such person while actually engaged in the performance of employment by a person who is licensed under Title 33 of the Revised Statutes, or while actively engaged in the preparation of food while enrolled in a culinary or post-secondary educational institution; provided, however, that this article shall not be construed to preclude the imposition of a penalty under this article, N.J.S.A. 33:1-81, or any other section of law against a person who is convicted of unlawful alcoholic beverage activity on or at premises licensed for the sale of alcoholic beverages.
Section 3.  Repealer Clause
All Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby repealed to the extent of such inconsistencies.  All other provisions of Chapter 75 which are not affected by this Article are ratified and confirmed and shall remain in full force and effect. 
Section 4.  Severability

If any portion of this Article is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this article, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.
Section 5.  EFFECTIVE DATE.
This Ordinance shall take effect upon final passage and publication in accordance with New Jersey law. 

                                             FIRST READING:
      April 10, 2014
PUBLICATION:
      April 16, 2014
FINAL PASSAGE:
       April 24, 2014

***************

Ordinance No. 12 - First Reading

M/S - Triboletti/D’Adamo

Adopted on first reading by a unanimous vote of those present.

CITY OF SOMERS POINT

Ordinance No. 12 of 2014

An Ordinance Enacted Under Authority of N.J.S.A. 40:48-2.46, granting the Authority to establish Handicapped Parking
Repealing All Ordinances Heretofore Adopted, The Provisions of Which Are Inconsistent Herewith

WHEREAS, N.J.S.A. 40:48-2.46, authorizes a Municipality, by Ordinance, to establish Handicapped Parking spaces; and

WHEREAS, a request has been made by Nik Parikh, MD on behalf of Joseph Payne stating the need for a Handicapped Parking Space in front of the Payne residence, 43 E. New Jersey Avenue, Somers Point, NJ accompanied by a verified Permanent Disability Parking Permit issued by the New Jersey Motor Vehicle Commission; and

WHEREAS, the Somers Point City Engineer has reviewed the request and has determined the proper placement of the Handicapped Parking space signage; and

WHEREAS, the request made on behalf of Joseph Payne and the recommendation of the City Engineer have been reviewed by the Somers Point Police Department Traffic Officer and have been deemed appropriate and reasonable.
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Ordinance No. 12 (Continued)

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Somers Point, County of Atlantic, and State of New Jersey as follows:

SECTION 1. The Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article III Section 250-50 Designation of spaces is hereby amended to designate the following locations as Handicapped Parking spaces and shall be so marked by signs indicating “Handicapped Parking” spaces, in conformance with the Manual on Uniform Traffic Control Devices for Streets and Highways:


Name of Street

      


Location

East New Jersey Avenue       Directly in front of 43 East New Jersey Avenue 

(sign to be placed 325 feet west of westerly curb-line of Bay Avenue)

SECTION 2: 
All other provisions of Chapter 250 shall remain in full force and effect and shall apply to this amendment upon the effective date of this Ordinance.

SECTION 3:
All Ordinances or parts of Ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies.


SECTION 4:
 Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance.

SECTION 5:  This Ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.





            FIRST READING:
April 10, 2014







   PUBLICATION:
April     , 2014






           FINAL PASSAGE:
April 24, 2014

***************
RESOLUTIONS

Public Portion on Resolutions
Meeting was opened to the public and duly closed.  Resolutions No. 89 - 91 were pulled.
Consent Agenda
There were no items in the Consent Agenda.
Resolution No. 84
M/S - Tapp/D’Adamo
Adopted by a unanimous vote of those present.

No. 84 of 2013
Subject:

AUTHORIZING TONNAGE GRANT APPLICATION
Introduced By:
Councilman Dill


WHEREAS, the Mandatory Source Separation and Recycling Act, P.L. 1987, c. 102, has established a recycling fund from which tonnage grants may be made to municipalities in order to encourage local source separation and recycling programs; and
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Resolution No. 84 (Continued)


WHEREAS, its the intent and spirit of the Mandatory Source Separation and Recycling Act to use the tonnage grants to develop new municipal recycling programs and to continue and expand existing programs; and


WHEREAS, the New Jersey Department of Environmental Protection is promulgating recycling regulations to implement the Mandatory Source Separation and Recycling Act; and


WHEREAS, the recycling regulations impose on municipalities certain requirements as a condition for applying for tonnage grants, including, but not limited to, making and keeping accurate, verifiable records of materials collected and claimed by the municipality; and


WHEREAS, a resolution authorizing this municipality to apply for such tonnage grants will memorialize the commitment of this municipality to recycling and indicate the assent of City Council to the efforts undertaken by the municipality and the requirements contained in the Recycling Act and recycling regulations; and


WHEREAS, such a resolution should designate the individual authorized to ensure that the application is properly completed and timely filed.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the City of Somers Point hereby endorses the submission of a Municipal Recycling Tonnage Grant Application to the New Jersey Department of Environmental Protection, Office of Recycling, and designates Wes Swain, City Administrator, and James Daugherty, Recycling Coordinator, to ensure that the said Application is properly filed.
***************
Resolution No. 85
M/S - Triboletti/D’Adamo

Adopted by a unanimous vote of those present.

No. 85 of  2014

Subject:

Appointment of Suasion Communications Group

Introduced By:

Councilwoman Kern and Councilman D’Adamo


WHEREAS, the City of Somers Point has identified a need for Public Relations Services for the period of May, 2014 through April, 2015: and


WHEREAS, requests for proposals for Public Relations Services were published on January 24, 2014 and proposals were received by the City on February 5, 2014; and


WHEREAS, the Economic Development Advisory Commission reviewed the proposals and recommends Suasion Communications Group; and


WHEREAS, this contract is awarded through a fair and open process pursuant to N.J.S.19:44A-20.4 et. Seq.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:
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Resolution No. 85 (Continued)
1. Suasion Communications Group be and hereby is appointed to provide Public Relations Services for the City of Somers Point, which will include an Email Marketing Campaign,  for the period of May 1, 2014 through April 30, 2015, inclusive.

2. This appointment is awarded without competitive bidding as a “Professional Service” under the provisions of the Local Public Contracts Law because public bidding is not required for said service.

3. The Mayor is hereby authorized to execute an agreement with Suasion Communications Group in connection with these services, in the amount of $ 27,980.00  in a form approved by the City Solicitor and, upon execution, the agreement will be attached to this resolution and become a part hereof.

4. As indicated in the Division of Local Government Services Local Finance Notice 2006-7, because this is awarded through a Fair and Open process, further public notice per N.J.S.A. 40A:11.5(6) is not required.

***************
Resolution No. 86 
M/S - Triboletti/Tapp

Adopted by a unanimous vote of those present.

CITY OF SOMERS POINT 

RESOLUTION No. 86 of 2014

AUTHORIZING THE SOMERS POINT TAX ASSESSOR IN CONJUNCTION WITH SOMERS POINT SPECIAL TAX COUNSEL TO SETTLE AND COMPROMISE CERTAIN REAL PROPERTY TAX APPEALS PENDING BEFORE THE NEW JERSEY TAX COURT

Introduced By:
COUNCILMAN SMITH


WHEREAS, from time to time the Tax Assessor is presented with an opportunity to compromise, settle or otherwise dispose of certain tax appeals pending before the Atlantic County Board of Taxation or the New Jersey Tax Court; and 

WHEREAS, for reasons of efficiency this Governing Body has determined that the Tax Assessor should not be required to present each such settlement to this body for approval; and

WHEREAS, this Governing Body has directed that whenever a settlement of a pending matter would result in an assessed tax revenue reduction in excess of Ten Thousand Dollars ($10,000.00) for any such property within a single tax year no such settlement shall be entered into without a presentation to the City Council explain the proposed settlement, the reason for the settlement recommendation, and the impact upon the current and prior tax years; and

WHEREAS, Special Tax Counsel and the Somers Point Tax Assessor have identified the following series of pending tax appeals and have discussed the implications and recommendations during an Executive Session held on March 27, 2014 relative to the following pending Tax Appeals, some of which exceed the approval threshold:
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Resolution No. 86 (Continued)

Caption:




Tax Year:


Docket #:

Harbour Cove v.



2010



008997-2010

City of Somers Point



2011



011651-2011







2012



006813-2012







2013



005012-2013

Gallagher & Sabatini v.


2013



010175-2013

City of Somers Point

And

WHEREAS, after giving due and careful consideration to the recommendations made


NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Taxing District of Somers Point that the Tax Assessor, in consultation with the Somers Point Special Tax Counsel is hereby authorized to settle or otherwise dispose of the following matters pending before the Tax Court of the State of New Jersey in the following manner:

Caption:




Tax Year:


Docket #:

Harbour Cove v.



2010



008997-2010

City of Somers Point



2011



011651-2011







2012



006813-2012







2013



005012-2013

Through:

i) a dismissal of appeals pending for tax years 2010 and 2011 [Docket #s 008997-2010 and 011651-2011];

ii) a reduction in the assessed value of the subject property for tax year 2012 to Three Million Two Hundred Forty One Thousand Six Hundred Dollars ($3,241,600.00);

iii) a reduction in the assessed value of the subject property for tax year 2013 to Three Million Forty One Thousand Six Hundred Dollars ($3,041,600.00);

iv) a reduction in the assessed value of the subject property for tax year 2014 to Three Million Two Hundred Fifty Thousand Dollars ($3,250,00.00) based upon the City Wide Reassessment; 

v) all pending tax appeals will be dismissed with prejudice; and

v) Interest will be waived and the reduction shall be credited against future taxes.

Caption:




Tax Year:


Docket #:

Gallagher & Sabatini v.


2013



010175-2013

City of Somers Point

Through:

i) a reduction in the assessed value of the subject property for tax year 2013 to One Million Two Hundred Fifty Thousand Dollars ($1,250,000.00); and

ii) an assessed value of the subject property for tax year 2014 to Two Million Three Hundred Fifty One Thousand Dollars ($2,351,000.00) based upon the City Wide Reassessment; 
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Resolution No. 86 (Continued)

iii) all pending  tax appeals will be dismissed with prejudice; and

iv) interest will be waived and the reduction shall be credited against future taxes.

IT IS FURTHER RESOLVED that the Mayor, the City Administrator, the Somers Point Tax Assessor and Special Tax Counsel are hereby authorized to execute and deliver any and all such documents as may be determined by the Tax Assessor and Special Tax Counsel as necessary or desirable to effectuate these approved settlements.

***************

Resolution No. 87
M/S - Triboletti/Dill

Adopted by a unanimous vote of those present.

No. 87 of 2014

Subject:
Amending Personnel Policies and Procedures Manual  
Introduced By:
Councilman Tapp, Smith and Dill

WHEREAS, it is the policy of City of Somers Point to treat employees and prospective employees in a manner consistent with all applicable employment laws and regulations including, but not limited to Title VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972, the Age Discrimination in Employment Act, the Equal Pay for Equal Work Act, the Fair Labor Standards Act, the New Jersey Law Against Discrimination, the Americans with Disabilities Act, the Family and Medical Leave Act, the Conscientious Employee Protection Act, the Public Employee Occupational Safety and Health Act, (the New Jersey Civil Service Act,) (the New Jersey Attorney General’s guidelines with respect to Police Department personnel matters,) the New Jersey Workers Compensation Act, the Federal Consolidated Omnibus Budget Reconciliation Act (COBRA) and the Open Public Meeting Act; and

WHEREAS, the City Council has determined that there is a need to amend the personnel policies and procedures to ensure that employees and prospective employees are treated in a manner consistent with these laws and regulations.

NOW, THEREBY, BE IT RESOLVED by the City Council of the City of Somers Point that the Personnel Policies and Procedures Manual is hereby amended to include the policies, procedures and forms attached hereto and made a part hereof as follows:


Item







PPPM Page Number

Workers Compensation





VI-8


Educational Benefits





VI-15


Sick Leave






VII-7a

Family and Medical Leave Act  




VII – 19, 20, 21

Domestic Violence Leave




VII-22, 23

Donated Leave






VII-24, 25, 26, 27, 28, 29, 30

Conferences, Seminars and Association Meetings

VII-31

Limitations on Leaves





VII-32

Limited Duty






VIII-56

Timesheets






VIII-63

Video Surveillance





VIII-64

Communication Media





VIII-68, 69, 70, 71

Payment for Accumulated Absence



VIII-72

Donated Leave






VIII-changed to section  VII

E-mail, Voice Mail, Internet Usage Policy/Procedure

VIII - Deleted

Family and Medical Leave Act Policy/Procedure


VIII – Deleted

***************
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Resolutions (Continued)
Resolution No. 88

M/S - Triboletti/Tapp

Adopted by a unanimous vote of those present.

No. 88 of 2014
Subject:

Authorizing execution of 2014 Municipal 
                                    Aerial Mosquito Control Agreement


WHEREAS, from time to time it may become necessary to perform aerial application of pesticides for mosquito control over certain areas of Somers Point; and


WHEREAS, such application should be performed by the Atlantic County Department of Public Works, office of Mosquito Control; and


WHEREAS, all pesticides and aircraft utilized are approved for aerial application by State and Federal governments; and


WHEREAS, the Atlantic County Department of Public Works, Office of Mosquito Control shall notify the Somers Point Police Department, the City and local news media prior to any application.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that Mayor John L. Glasser, Jr. is hereby authorized to execute the 2014 Municipal Aerial Mosquito Control Agreement, a copy of which is attached hereto and made a part hereof.

***************

Old Business

Councilman Smith stated that he believes the Finance Committee is meeting with Administrator Swain on Monday and if anyone has any ideas or suggestions, let them know.

New Business

Councilman McGuigan advised that he will be bringing forward a resolution to reactivate the Green Team as there has been some interest and there are some grant opportunities.  
Council discussed the Draft Ordinance prepared by Atty. Franklin who explained that some of the Boards are not required by our Code to follow Roberts Rules of Order, Open Public Meeting Act or OPRA and felt this should be specified, even though the Boards may be already following these requirements.  Councilman D’Adamo made a suggestion that in Section 25-53 it go to a vote rather than have the Chairman decide.  

An application for Extension of Licensed premises for 800 Bay for Bayfest and a Social Affairs Permit application for the Rotary were approved unanimously.

An application for a Raffle License and waiver of City fee for the AMVets was approved by a 6-0 vote with Councilman Dill abstaining as he is a member.

Discussion of Bills

Bills were presented for discussion in the amount of $125,717.35 as well as a report of payment in the amount of $1125.00.  Councilman McGuigan advised that on Page 4 he will be abstaining with regard to the bills for R. Mahoney Mechanical Contractor, Inc.

***************
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Public Portion

Meeting opened to the public as follows:

Mr. Dilip (Bill) Patel, 715 New Road, came forward and addressed the governing body with regard to his Sewer bill.  After discussion, Council advised Mr. Patel that the sewer bills are not based on usage and explained that he had been under-billed for many years which is why it seems to be a large increase.  
***************

Payment of Bills

M/S - Dill/D’Adamo
The bills were approved unanimously with Councilman McGuigan abstaining on the bills for R. Mahony Mechanical Contractor.  A complete list of bills is on file with the Office of the Municipal Clerk.
***************

Adjournment

There being no further business, meeting adjourned at 8:13 p.m.  

***************

Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved:  04-24-14
