REGULAR MEETING
MAYOR AND CITY COUNCIL
April 25, 2013


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag.  Roll call was recorded as follows:

Present:

Dill,  McGuigan, Smith, Tapp, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin & Clerk Degrassi 
Absent:

D’Adamo (arrived late)
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Communications

Proclamation

The following proclamation was read in full by the City Clerk who thanked the Mayor and City Council for their kind words and support of her Office.

Proclamation
Municipal Clerks Week

May 5 – 11, 2013


WHEREAS, The Office of the Municipal Clerk, a time honored and vital part of local government exists throughout the world; and

WHEREAS, The Office of the Municipal Clerk is the oldest among public servants; and


WHEREAS, The Office of the Municipal Clerk provides the professional link between the citizens, the local governing bodies and agencies of government at other levels; and


WHEREAS, Municipal Clerks have pledged to be ever mindful of their neutrality and impartiality, rendering equal service to all.


WHEREAS, The Municipal Clerk serves as the information center on functions of local government and community.


WHEREAS, Municipal Clerks continually strive to improve the administration of the affairs of the Office of the Municipal Clerk through participation in education programs, seminars, workshops and the annual meetings of their state, province, county and international professional organizations.


WHEREAS, it is most appropriate that we recognize the accomplishments of the Office of the Municipal Clerk.


NOW, THEREFORE, I, John L. Glasser, Jr., Mayor of the City of Somers Point, New Jersey, do recognize the week of May 5 through May 11, 2013, as Municipal Clerks Week, and further extend appreciation to our dedicated and accomplished Municipal Clerk, Carol L. Degrassi, and to all Municipal Clerks for the vital services they perform and their exemplary dedication to the communities they represent.

***************
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Proclamation

The following proclamation was read in full by the City Clerk.  Mayor Glasser advised that the veterans are honoring them tomorrow at 11:00 am and asked anyone available to attend.  He advised that Councilman Triboletti will be representing him tomorrow.  

No. 7 of 2013

WHEREAS, the Pastry Pantry Bakery relocated to 506 New Road in Somers Point on April 15, 1965 with the idea that this new location would be the beginning of a great, growing, year round business, providing Somers Point and the surrounding areas with the highest quality baked goods; and


WHEREAS, the first idea for a bakery started with Grandmom Chester who owned Chester’s Restaurant in Ocean City.  The Chester family helped to establish Kaj’s Bakery in Ocean City prior to establishing the Pastry Pantry Bakery in Ocean City at 28th and Asbury Avenue; and


WHEREAS, many of the recipes at Chester’s Bakery are traditional old world recipes brought from Denmark, and Mrs. Chester’s Christmas cookie recipes are from her restaurant with  their gingerbread cookies bringing out the child in everyone.; and


WHEREAS, they claim their success to their wonderful patrons who make regular stops to purchase the delicious treats baked by their skilled bakers and assisted by their professional salespersons that make each visit fun and pleasurable; and 


WHEREAS, this year marks the 48th anniversary at their Somers Point location where they continue to provide “Everything for the Sweet Tooth”.

NOW, THEREFORE, I, John L. Glasser, Jr., Mayor of the City of Somers Point, hereby congratulate the Pastry Pantry Bakery on their 48th year in business in the City of Somers Point and wish them continued success in the future.


***************
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‘Whereas, The Office of the Municipal Clerk, a time honored and vitalpart of
local government exists throughout the world, and

Whereas, The Office of the Municipal Clerk is the oldest among public
servants, and :

Whereas, The Office of the Municipal Clerk provides the professional link
between the citizens, the local governing bodies and agencies of government at other
levels, and

Whereas, Municipal Clerks have pledged to be ever mindful of their neutrality
and impartiality, rendering equal service to all.

Whereas, The Municipal Clerk serves as the information center on functions of

local government and community.

Whereas, Municipal Clerks continually strive to improve the administration
of the affairs of the Office of the Municipal Clerk through participation in education
_programs, seminars, workshops and the annual meetings of their state, province,
county and international professional organizations.

‘Whereas, It is most appropriate that we recognize the accomplishments of the
Office of the Municipal Clerk.

Now, Therefore, I, Jofin L. Glasser, Jr., Mayor of the City of Somers Point, New
Jersey, do recognize the week of May 5 through May 11, 2013, as Municipal Clerks
‘Week, and further extend appreciation to our dedicated and accomplished
Municipal Clerk, Carol L. Degrassi, and to all Municipal Clerks for the vital services
they perform and their exemplary dedication to the communities they represent.

Dated this twenty-fifth day of April, 2013





Mayor’s Report
Mayor Glasser reminded everyone that this weekend is Bayfest and he has been looking forward to this event all year.  He stated that the weather report looks good and we should have a very successful year.  Mayor Glasser also complimented the Council for having the foresight to move and get the pier rebuilt as well as the park.  He advised that the beach will be ready to go for the Bayfest.  Mayor Glasser also advised that it was his honor to throw the first pitch recently at the Little League Opening Day.  He also reported that Somers Mansion needs some work and that he has made this request to the State.    
Administrator’s Report
Administrator Swain advised that Engineer Schneider asked that he bring this to Council on his behalf with regard to the flooding on Decatur Avenue which seems to be happening more now.  He stated that he will look into this.  
Committee Reports
Councilman Dill reported that the Pier is 99% completed and we have added a little additional lighting at the end of the pier.  He also reported that Edgewood Drive paving will be starting today or tomorrow.  He also mentioned that everyone received copies of the audit and there were no recommendations which reflects the good job our Administrator, Department Heads and employees have done.  
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There were no minutes presented for approval.

***************

ORDINANCES

Ordinance No. 7 – Final Reading
M/S – Triboletti/Tapp
Meeting was opened to the public and duly closed.  Ordinance No. 7 was then adopted on final reading by a 6-0 vote.
ORDINANCE 7 OF 2013 (As Amended)

An Ordinance Supplementing and Amending Sections 7.3 Within Chapter 48 of the Somers Point Municipal Code “Board of Recreation Commissioners” and Repealing All Ordinances Heretofore Adopted, The Provisions of Which Are Inconsistent Herewith.

                                               FIRST READING:
  April 11, 2013

PUBLICATION:
  April  17, 2013

FINAL PASSAGE:
  April 25, 2013

***************
Ordinance No. 8 – First Reading
M/S – Triboletti/Dill
Approved on first reading by a 6-0 vote with Councilman D’Adamo absent.
ORDINANCE No. 8 of 2013

AN ORDINANCE SUPPLEMENTING AND AMENDING PORTIONS OF CHAPTER 114 "DEVELOPMENT REGULATIONS" ARTICLE III, SECTION 114-9 “TERMS DEFINED” OF THE CITY OF SOMERS POINT TO 

ADD DEFINITIONS AND ELEVATION STANDARDS REQUIRED AS A RESULT OF RECENT FEMA

REGULATIONS AND ADOPTION OF REVISED FEMA MAPS

BY THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL 

PROTECTION

WHEREAS,  In mid-December 2012, the Federal Emergency Management Agency (FEMA) released the advisory maps for many of the New Jersey coastal areas affected by the flooding; and

WHEREAS,  On January 24, 2013 New Jersey adopted new advisory base flood elevation maps issued by FEMA to aid in recovery from Super storm Sandy, and amended its flood hazard rules to apply the new maps to the rebuilding efforts, particularly within shore barrier island communities; and

WHEREAS, New Jersey adopted the advisory maps by way of emergency rulemaking and adoption by the New Jersey Department of Environmental Protection (DEP); and

 WHEREAS,  The rule amends the state’s Flood Hazard Area Control Act, under which DEP had already adopted regulations in 2007 that had imposed a significantly more stringent regulatory scheme for development in flood hazard areas, and for obtaining permits for that development; and
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WHEREAS, Flood hazard areas (New Jersey’s regulatory term for a flood plain) are determined by reference to 100 year floods plus an additional allowance; and

WHEREAS, DEP has determined that in a majority of cases, the FEMA advisory maps show the 100 year flood elevations to be higher than the maps that have been in use and in certain cases, the new elevations are significantly higher; and

WHEREAS, There is a general prohibition against development within a particular part of the flood hazard area known as the floodway, and significant constraints in the area known as the flood fringe, and the regulations mandate that structures within those areas must be built at certain elevations in order to ensure the safety of the structure and its occupants; and

WHEREAS,  Within the emergency rule, the DEP mandates the use of the FEMA advisory maps to determine the required design flood elevations for reconstruction and for new construction; and

WHEREAS,  The emergency rule also allows those who are reconstructing or elevating their buildings to at least one foot above that elevation to do so by application of a so-called “permit-by-rule” rather than having to apply for, pay for, and wait for an individual permit before commencing work; and

WHEREAS, Although this Governing Body questions the necessity for certain of the regulations and the process utilized in defining affected areas within the FEMA maps and reserves the right to challenge those results, this Governing Body does not want to impose added financial or regulatory burdens upon our citizens who are attempting to restore their homes and resume their lives following the storm aftermath; and

WHEREAS, This Governing Body recognizes that there exists a conflict between the Development Regulations set forth within the Municipal Code and the rebuilding requirements imposed as a result of the DEP emergency rule, and more specifically the impact upon Height limitations; and 

WHEREAS, the Development Regulations are intended to establish a consistent set of standards to satisfy the health, public safety, and welfare of the public; and

WHEREAS, the Governing Body of the City of Somers Point has reviewed and considered this amendment to the Development Regulations of the City of Somers Point and finds that the adoption of this Ordinance is in the best interest of the residents of the City of Somers Point; and

WHEREAS,
in compliance with N.J.S.A. 40:55D-64, the Somers Point Planning Board is required to review the draft ordinance and, following the review, inform the governing body if the proposed amendment to the Development Regulations are consistent with the overall intent of the Somers Point Master Plan and this Ordinance will be submitted to that Board for the necessary review prior to final adoption

Now, Therefore,

IT IS HEREBY ORDAINED by the Mayor and Council of the City of Somers Point that Chapter 114 of the Development Regulations of the City of Somers Point entitled "Development Regulations," is hereby amended, as follows:

SECTION 1:  Chapter 114 Article III DEFINITIONS, Section 114-9 B, shall be amended to: 
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A. Add the following Defined Terms:

Base Flood--A flood having a one percent chance of being equaled or exceeded in any given year.

Base Flood Depth (BFD)--The depth shown on the Flood Insurance Rate Map for Zone AO that indicates the depth of water above highest adjacent grade resulting from a flood that has a one percent chance of equaling or exceeding that level in any given year.
Base Flood Elevation (BFE)--The elevation of surface water resulting from a flood that has a 1 percent chance of equaling or exceeding that level in any given year. The BFE is shown on the Flood Insurance Rate Map (FIRM) for zones AE, AH, A1–A30, AR, AR/A, AR/AE, AR/A1– A30, AR/AH, AR/AO, V1–V30, and VE.

Coastal High Hazard Areas--Special Flood Hazard Areas along the coasts that have additional hazards due to wind and wave action. These areas are identified on Flood Insurance Rate Maps as Zones V, V1-V30, and VE.

Flood Hazard Area is defined by the New Jersey Department of Environmental Protection as the land, and the space above that land which lies below the flood hazard area design flood elevation. Structures, fill and vegetation that are situated on land that lies below the flood hazard area design flood elevation are described as being "in" or "within" the flood hazard area. The inner portion of the flood hazard area is called the floodway and the outer portion of the flood hazard area is called the flood fringe.  The methods for determining the limits of the flood fringe and floodway are described at N.J.A.C. 7:13-3.1 et seq. 

Flood Hazard Boundary Map (FHBM)--Official map of a community issued by FEMA, where the boundaries of the flood, mudflow, and related erosion areas having special hazards have been designated.

Freeboard--An additional amount of height above the Base Flood Elevation used as a factor of safety (e.g., one (1) foot above the Base Flood) in determining the level at which a structure's lowest floor must be elevated or flood-proofed to be in accordance with State or community floodplain management regulations.

Historic Building--Any building that is:

 i) Listed individually in the National Register of Historic places (a listing maintained by the Department of the Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual listing on the National Register; or

ii) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district or a district preliminarily determined by the Secretary of the Interior to qualify as a registered historic district; or

iii) Individually listed in a state inventory of historic places in states with preservation programs that have been approved by the Secretary of the Interior; or

iv) Individually listed on a local inventory of historic places in communities with historic preservation programs that have been certified either:
 

 a) By an approved state program as determined by the Secretary of the Interior; or 

b) Directly by the Secretary of the Interior in states without approved programs.

Special Flood Hazard Area (SFHA)--An area having special flood, mudflow, or flood-related erosion hazards, and shown on a Flood Hazard Boundary Map or a Flood Insurance Rate Map as Zone A, AO, A1-A30, AE, A99, AH, AR, AR/A, AR/AE, AR/AH, AR/AO, AR/A1-A30, V1-V30, VE, or V. For the purpose of determining Community Rating System premium discounts, all AR and A99 zones are treated as non-SFHAs.
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B. Amend the following Defined Terms to read:

BUILDING HEIGHT 

A) For the purpose of AH1, AH2, AH3, and SHOS zones only. The vertical dimension measured from the average elevation of the finished lot grade at the front of the building to the highest point of ceiling of the top story in the case of a flat roof, to the deck line of the mansard roof and to the average height between the plate and ridge of a gable, hip or gambrel roof. Exempt from this definition shall be chimneys, steeples, elevator sheds and mechanical equipment, except that additional height for such facilities shall not exceed 10 feet from the ridge line, except decorative steeples which shall not exceed twice the ridge height to the highest measured point of the steeple.

B) Notwithstanding the foregoing definition, any structure within the AH1, AH2, AH3, and SHOS zones which is within any FEMA designated Flood Zone on a FEMA Advisory Flood Elevation Map adopted by the New Jersey Department of Environmental Protection which mandates an increase in elevation in excess of that set forth for such zone within this Chapter 114 shall have its height measured from the Base Flood Elevation plus one (1) foot Freeboard as applied to the specific zone.

HEIGHT 

A)  Subject to the exception contained within the Definition of Building Height set forth within this Section 114-9 B, limitations as to height in a zoning district's area and bulk requirements shall apply to all buildings, structures or uses, principal or otherwise, on site. "Height" shall be determined and measured from average finish grade to the extreme top of the structure or use.

B) Notwithstanding the foregoing definition, any structure within any zone other than AH1, AH2, AH3, and SHOS which is being within a FEMA designated Flood Zone on a FEMA Advisory Flood Elevation Map adopted by the New Jersey Department of Environmental Protection which mandates an increase in elevation in excess of that set forth for such zone within this Chapter 114 shall have its height measured from the Base Flood Elevation plus one (1) foot Freeboard as applied to the specific zone.

SECTION 2:  All other provisions of Chapter 114 shall remain in full force and effect and shall apply to this amendment upon the effective date of this Ordinance.

SECTION 3: All ordinances or parts of ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies.

SECTION  4: Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance.

SECTION 5: This ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.






FIRST READING: April 25,  2013







PUBLICATION:
May 1, 2013







FINAL PASSAGE:
May 23, 2013
***************
Ordinance No. 9 – First Reading
M/S – Triboletti/Dill

Adopted by a 6-0 vote with Councilman D’Adamo absent.
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Ordinance No. 9 of 2013

An Ordinance Enacted Under Authority of N.J.S.A. 40:48-2.46, granting the Authority to establish Handicapped Parking spaces and N.J.S.A. 39:4-197 Regulating the Parking of Vehicles on Certain Streets and Portions Thereof; Amending and Supplementing the Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article I Section 250-24. Schedule 1: No Parking; Chapter 250 Vehicles and Traffic, Article I Section 250-24.1 Schedule 1
A; Article I, Section 250 -27 “Time Limit Parking”; and Article III Handicapped Parking, Section 250-50: Designation of Spaces; Repealing All Ordinances Heretofore Adopted, The Provisions of Which Are Inconsistent Herewith.

WHEREAS,  N.J.S.A. 39:4-197 authorizes a Municipality, by Ordinance, to regulate the parking of vehicles on municipal streets and portions thereof; and
WHEREAS,  N.J.S.A. 40:48-2.46, authorizes a Municipality, by Ordinance, to establish Handicapped Parking spaces; and
WHEREAS, a survey has been made by the Somers Point City Engineer to determine the need for continued presence of or additions to the No Parking areas along Medical Center Way following the change of name from Brighton Avenue to Medical Center Way and the reconfiguration of the Medical Center entrances and exits  in the interest of public safety and for the proper access by Fire and Rescue vehicles; and
WHEREAS, a request had been made to the Governing Body on behalf of Shore Medical Center to add additional Handicapped Parking spaces along Medical Center Way as a result of the reconfiguration of the entrances and exits to and from Shore Medical Center; and 

WHEREAS, the City Engineer has reviewed the request and has determined the appropriate locations for such additional Handicapped Parking spaces; and 

WHEREAS,  the recommendations made by the City Engineer have been reviewed by the Somers Point Police Department Traffic Officer and have been deemed appropriate and reasonable; and 

WHEREAS,  Shore Medical Center has agreed to reimburse the City of Somers Point for the cost and expenses associated with the preparation and placement of the required signage; and 

WHEREAS, it is necessary to amend and supplement Chapter 250 of the Code of the City of Somers Point in order to implement the recommended change in parking regulations

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Somers Point, County of Atlantic, and State of New Jersey as follows:


SECTION  1:
The Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article I Section 250-24.1 Schedule 1A “No Parking, Stopping, Standing” at any time is hereby amended and supplemented to add the following described streets or parts of streets:
Name of Street 


Side



Location

Medical Center Way                        
South                           915 feet east from the

Easterly curbline of Shore Road to the westerly curb line of Bay Avenue.
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Medical Center Way                     
North                    
410 feet east from the 
Easterly curbline of Shore Road to the Westerly curb line of Bay Avenue.

Medical Center Way                          South                                 From the Easterly curbline of 

Shore Road to a point 325feet east there from.
SECTION  2: “No Parking, Stopping or Standing This Side” signage shall be installed and placed according to New Jersey Department of Transportation standards with standard spacing as required by Regulation and in conformance with the Manual on Uniform Traffic Control Devices for Streets and Highways.

SECTION   3:   The Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article III Section 250-50 Designation of spaces is hereby amended to designate the following locations as Handicapped Parking spaces and shall be so marked by signs indicating “Handicapped Parking” spaces, in conformance with the Manual on Uniform Traffic Control Devices for Streets and Highways:
Name of Street 

      Side 


Location
Medical Center Way                     South                               452 feet east from the 

Easterly curbline of Shore Road to a point 100 feet east there from.

Medical Center Way                     South                                735 feet east from the 
Easterly curbline of Shore Road to a point 180 feet east there from.

SECTION   4:   The Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article I, Section 250-24  “No Parking” Schedule 1 is hereby amended to: 

A) Delete:

Name of Street 

      Side 


Location
Brighton Avenue

      North


From Shore Road to Sunny 








Avenue
Brighton Avenue

      South


From Westerly curbline of








Sunny Avenue to a point









756 feet westerly therefrom.

B) Delete:

Name of Street 

      Side 


Location
Bay Avenue


      West


New York Avenue to 








Brighton Avenue
Add:

Name of Street 

      Side 


Location
Bay Avenue


      West


New York Avenue to 








Medical Center Way
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C) Delete:
Name of Street 

      Side 


Location
Sunny Avenue


      Both


From New York Avenue








to Brighton Avenue.

Add:

Name of Street 

      Side 


Location
Sunny Avenue


      Both


From New York Avenue








to Medical Center Way.

“No Parking” signage shall be installed and placed according to New Jersey Department of Transportation standards with standard spacing as required by Regulation and in conformance with the Manual on Uniform Traffic Control Devices for Streets and Highways.

SECTION   5:   The Somers Point Municipal Code Chapter 250 Vehicles and Traffic, Article I, Section 250 -27 “Time Limit Parking” is hereby amended to:

A) Delete:

Name of Street 

Side 
Time Limit

Location
Brighton Avenue

Both
2 Hours

From Shore Road to





between

a point 388 feet east.






8:00 a.m. and 4:00





p.m.

B) Delete:

Name of Street 

Side 
Time Limit

Location
Sunny Avenue


Both
2 Hours between
Brighton Avenue






6:00 a.m. to 6:00
to Harbor Lane





p.m.

Add:

Name of Street 

Side 
Time Limit

Location
Sunny Avenue


Both
2 Hours between
Connecticut Avenue






6:00 a.m. to 6:00
to Harbor Lane






p.m.
Appropriate signage shall be installed and placed according to New Jersey Department of Transportation standards with standard spacing as required by Regulation and in conformance with the Manual on Uniform Traffic Control Devices for Streets and Highways.

SECTION 6: All other provisions of Chapter 250 shall remain in full force and effect and shall apply to this amendment upon the effective date of this Ordinance

SECTION 7:
All Ordinances or parts of Ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies
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SECTION 8:
 Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance.

SECTION 9:  This Ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.





            FIRST READING:
April 25, 2013






   PUBLICATION:
 May 1, 2013





           FINAL PASSAGE:
 May 9, 2013
***************

(Councilman D’Adamo arrived 7:27 p.m.)

RESOLUTIONS

Public Portion on Resolutions

Meeting was opened to the public and duly closed.

***************
Consent Agenda

There were no items on the consent agenda for consideration.
***************

Resolutions
Resolution No. 104

M/S – Triboletti/Tapp
Adopted by a unanimous vote of those present.

No. 104 of 2013
Subject:

AUTHORIZING TONNAGE GRANT APPLICATION
Introduced By:
Councilman Dill


WHEREAS, the Mandatory Source Separation and Recycling Act, P.L. 1987, c. 102, has established a recycling fund from which tonnage grants may be made to municipalities in order to encourage local source separation and recycling programs; and


WHEREAS, its the intent and spirit of the Mandatory Source Separation and Recycling Act to use the tonnage grants to develop new municipal recycling programs and to continue and expand existing programs; and


WHEREAS, the New Jersey Department of Environmental Protection is promulgating recycling regulations to implement the Mandatory Source Separation and Recycling Act; and


WHEREAS, the recycling regulations impose on municipalities certain requirements as a condition for applying for tonnage grants, including, but not limited to, making and keeping accurate, verifiable records of materials collected and claimed by the municipality; and
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WHEREAS, a resolution authorizing this municipality to apply for such tonnage grants will memorialize the commitment of this municipality to recycling and indicate the assent of City Council to the efforts undertaken by the municipality and the requirements contained in the Recycling Act and recycling regulations; and


WHEREAS, such a resolution should designate the individual authorized to ensure that the application is properly completed and timely filed.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the City of Somers Point hereby endorses the submission of a Municipal Recycling Tonnage Grant Application to the New Jersey Department of Environmental Protection, Office of Recycling, and designates Wes Swain, City Administrator, and James Daugherty, Recycling Coordinator, to ensure that the said Application is properly filed.

***************

Resolution No. 105

M/S – Dill/Triboletti

Administrator Swain explained that there is an alternate bid to purchase a second dump truck.  Resolution was adopted by a unanimous vote of those present.

No. 105 of 2013

Subject:

Authorization to prepare bids for one Dump Truck

Introduced by:

Councilman Dill


WHEREAS, the Governing Body of the City of Somers Point has determined that it is in the best interest of the City to purchase one dump truck.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the City Administrator, in conjunction with the Superintendent of Public Works is hereby authorized to prepare specifications for one dump truck with an alternate bid to purchase a second dump truck.


BE IT FURTHER RESOLVED that the City Administrator is authorized to advertise for bids in conformance with N.J.S.A. 40A:11-1 et seq., with said bids to be received at the appropriate specified time thereafter.
***************

Resolution No. 106

M/S – Dill/Tapp

Adopted by a unanimous vote of those present.

No. 106 of 2013
Subject:

Approving salary for Telecomunicator Silipena
Introduced By: 
Councilmen Tapp and Smith
WHEREAS, by Resolution No. 103 of 2013 City Council approved the full time hiring of Helenina Silipena as a Telecommunicator effective May 1, 2013; and,
WHEREAS, Helenina Silipena has worked for the City of Somers Point in that position on a part time basis for over five years; and,

WHEREAS, Helenina Silipena is a certified Telecommunicator; and,
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WHEREAS, the Chief of Police has recommended that Helenina Silipena start her full time employment and be paid in accordance with the level in Salary Schedule-D, For Dispatchers Hired On or After July 1, 2012, After completion of 1st year ($30,923.00) in the contract between the City of Somers Point and PBA Local#77.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Somers Point hereby concurs and approves the salary of Helenina Silipena as indicated herein.

***************
Resolution No. 107
M/S – Dill/Smith

Atty. Franklin advised that these are all credits, no cash back and all interest is being waived.  Councilman Dill stated that hopefully the Reassessment will resolve some of these issues and level things out.  Councilman Smith stated that the Tax Assessor is doing it in house and will do a fine job.  Resolution No. 107 was then adopted by a unanimous vote of those present.
RESOLUTION No. 107 of 2013

AUTHORIZING THE SOMERS POINT TAX ASSESSOR IN CONJUNCTION WITH SOMERS POINT SPECIAL TAX COUNSEL TO SETTLE AND COMPROMISE CERTAIN REAL PROPERTY TAX APPEALS PENDING BEFORE THE ATLANTIC COUNTY BOARD OF TAXATION AND / OR THE NEW JERSEY TAX COURT

Introduced By:
COUNCILMAN SMITH


WHEREAS, from time to time the Tax Assessor is presented with an opportunity to compromise, settle or otherwise dispose of certain tax appeals pending before the Atlantic County Board of Taxation or the New Jersey Tax Court; and 

WHEREAS, for reasons of efficiency this Governing Body has determined that the Tax Assessor should not be required to present each such settlement to this body for approval; and

WHEREAS, this Governing Body has directed that whenever a settlement of a pending matter would result in an assessed tax revenue reduction in excess of Ten Thousand Dollars ($10,000.00) for any such property within a single tax year no such settlement shall be entered into without a presentation to the City Council explain the proposed settlement, the reason for the settlement recommendation, and the impact upon the current and prior tax years; and

WHEREAS, Special Tax Counsel and the Somers Point Tax Assessor have identified the following series of pending tax appeals and have discussed the implications and recommendations during Executive Sessions held on March 28, 2013 and April 11, 2013 relative to the following pending Tax Appeals, some of which exceed the approval threshold:

Caption:




Tax Year:


Docket #:

Brahin L. Kovnot 



2010



010853-2010

v. Somers Point

Somers Point v. 



2011



015806-2011

Sea Aire Apts. LLC
Sea Aire Apts LLC v. 



2012



003944-2012

Somers Point



Somers Point v. 



2011



015807-2011

MP RE Fund 
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MP RE Fund v.



2012



003941-2012

Somers Point 

M&J at Somers Point, LLC 

v City of Somers Point


2009 



013797-2009

M&J at Somers Point, LLC 

v City of Somers Point


2010 



014726-2010

M&J at Somers Point, LLC 

v City of Somers Point


2011 



011271-2011

M&J at Somers Point, LLC 

v City of Somers Point


2012 



014172-2012

MMR Associates, LLC 

v. Somers Point 



2012



012016-2012;

and
WHEREAS, after giving due and careful consideration to the recommendations made


NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Taxing District of Somers Point that the Tax Assessor, in consultation with the Somers Point Special Tax Counsel is hereby authorized to settle or otherwise dispose of the following matters pending before the Atlantic County Board of Taxation or the Tax Court of the State of New Jersey in the following manner:

Caption:




Tax Year:


Docket #:
Somers Point v. 



2011



015806-2011

Sea Aire Apts. LLC
Sea Aire Apts LLC v. 



2012



003944-2012

Somers Point


Through a reduction in the assessed value of the subject property for tax year 2012 to Eight Million Dollars ($8,000,000.00) with the appeals pending for tax year 2011 to be withdrawn.  Interest will be waived and the reduction shall be credited against future taxes.

Caption:




Tax Year:


Docket #:
Somers Point v. 



2011



015807-2011

MP RE Fund 


MP RE Fund v.



2012



003941-2012

Somers Point 


Through a reduction in the assessed value of the subject property for tax year 2012 to Three Million One Hundred Seventy-Five Thousand Dollars ($3,175,000.00) with the appeal pending for tax year 2011 to be withdrawn.  Interest will be waived and the reduction shall be credited against future taxes.

Caption:




Tax Year:


Docket #:
Brahin L. Kovnot 



2010



010853-2010

v. Somers Point

Page 14
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Through a reduction in the assessed value of the subject property for tax year 2010 to One Million One Hundred Thousand Dollars ($1,100,000.00).  Interest will be waived and the reduction shall be credited against future taxes.

Caption:




Tax Year:


Docket #:
M&J at Somers Point, LLC 

v City of Somers Point


2009 



013797-2009

M&J at Somers Point, LLC 

v City of Somers Point


2010 



014726-2010

M&J at Somers Point, LLC 

v City of Somers Point


2011 



011271-2011

M&J at Somers Point, LLC 

v City of Somers Point


2012 



014172-2012

Through a reduction in the assessed value of the subject property for tax year 2011 to Four Hundred Eighty Thousand Dollars ($480,000.00);  a reduction in the assessed value of the subject property for tax year 2012 to Four Hundred Twenty Five Thousand Dollars ($425,000.00); a reduction in the assessed value of the subject property for tax year 2013 to Three Hundred Seventy Five Thousand Dollars ($375,000.00)with appeals pending for tax years 2009 and 2010 to be withdrawn. Interest will be waived and the reduction shall be credited against future taxes.

Caption:




Tax Year:


Docket #:
MMR Associates, LLC 

v. Somers Point 



2012



012016-2012

Through a reduction in the assessed value of the subject property for tax year 2012 to Five Hundred Fifty Thousand Dollars ($550,000.00).  Interest will be waived and the reduction shall be credited against future taxes.

 

IT IS FURTHER RESOLVED that the Mayor, the City Administrator, the Somers Point Tax Assessor and Special Tax Counsel are hereby authorized to execute and deliver any and all such documents as may be determined by the Tax Assessor and Special Tax Counsel as necessary or desirable to effectuate this approved settlement.
***************

Resolution No. 108
M/S – Triboletti/Tapp

Adopted by a unanimous vote of those present.

RESOLUTION NO. 108 of 2013
AUTHORIZING EXECUTIVE SESSION

WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend, and
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Resolution No. 108 (Continued)

WHEREAS, the Somers Point City Council has determined that ONE (1) topic which involve a report and recommendations by Special COAH Counsel and the City Solicitor regarding a Motion filed in New Jersey Superior Court Docket #  ATL-L-007302-06 captioned    “Bay Avenue Redevelopment, LLC vs. City of Somers Point, et als.” developments and certain legal and practical implications which have arisen therefrom regarding the City’s continued compliance with its First and Second Round Affordable Housing Obligations being  a matter permitted by N.J.S.A. 10:4-12(b) as an exception to public meetings as necessary to be discussed without the public in attendance during an Executive Session to be held on  April 25, 2013 during a public meeting to be held commencing at 7:00 P.M, and

WHEREAS, the nine (9) exceptions to public meetings set forth in N.J.S.A. 10:4-12(b) are listed below, and next to each exception is a box within which the number of issues to be privately discussed that fall within that exception shall be written, and after each exception is a space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.

“(1) Any matter which, by express provision of Federal law, State statute or rule of court

shall be rendered confidential or excluded from public discussion.” The legal citation to the

provision(s) at issue is:__________________________ and the nature of the matter, described

as specifically as possible without undermining the need for confidentiality is __N/A__________

___________________________________________________________________________;
“(2) Any matter in which the release of information would impair a right to receive funds
from the federal government.” The nature of the matter, described as specifically as possible

without undermining the need for confidentiality is ______________N/A________________

 “(3) Any material the disclosure of which constitutes an unwarranted invasion of

individual privacy such as any records, data, reports, recommendations, or other personal

material of any educational, training, social service, medical, health, custodial, child

protection, rehabilitation, legal defense, welfare, housing, relocation, insurance and

similar program or institution operated by a public body pertaining to any specific

individual admitted to or served by such institution or program, including but not limited

to information relative to the individual's personal and family circumstances, and any

material pertaining to admission, discharge, treatment, progress or condition of any

individual, unless the individual concerned (or, in the case of a minor or incompetent, his

guardian) shall request in writing that the same be disclosed publicly.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is

_____________________________________N/A_____________________________________

“(4) Any collective bargaining agreement, or the terms and conditions of which are

proposed for inclusion in any collective bargaining agreement, including the negotiation of

terms and conditions with employees or representatives of employees of the public body”

_____________N/A____________________________;
“(5) Any matter involving the purchase lease or acquisition of real property with public

funds, the setting of bank rates or investment of public funds where it could adversely

affect the public interest if discussion of such matters were disclosed.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is

_________________________________________N/A_________________________________

“(6) Any tactics and techniques utilized in protecting the safety and property of the public

provided that their disclosure could impair such protection. Any investigations of

violations or possible violations of the law.” The nature of the matter, described as

specifically as possible without undermining the need for confidentiality is _______________

_______________________________N/A___________________________________________
Page 16

Resolution No. 108 (Continued)

“(7) Any pending or anticipated litigation or contract negotiation in which the public body

is or may become a party. Any matters falling within the attorney-client privilege, to the

extent that confidentiality is required in order for the attorney to exercise his ethical

duties as a lawyer.” 
Advice and counsel to be received from the Special COAH Counsel to the City of Somers Point and / or the City Solicitor regarding the consequences of a Motion filed by Plaintiffs in New Jersey Superior Court Docket #  ATL-L-007302-06 captioned “Bay Avenue Redevelopment, LLC vs. City of Somers Point, et als.” seeking relief from the Phasing Requirements of Section 3.1 of the May 7, 2007 Settlement Agreement and discussion of certain developments, legal and practical implications which have arisen therefrom regarding the City’s continued compliance with its First and Second Round Affordable Housing Obligations and strategy for continued response to the Court and Special Master and compliance with the reporting directives imposed by the Court and Special Master.

	


“(8) Any matter involving the employment, appointment, termination of employment,

terms and conditions of employment, evaluation of the performance, promotion or

disciplining of any specific prospective public officer or employee or current public

officer or employee employed or appointed by the public body, unless all individual

employees or appointees whose rights could be adversely affected request in writing that such matter or matters be discussed at a public meeting.” Subject to the balancing of the public’s interest and the employee’s privacy rights under South Jersey Publishing Co. v. New Jersey Expressway Authority, 124 N.J. 478, the employee(s) and nature of the discussion, described as specifically as possible without undermining the need for confidentiality is: _________N/A_________________
“(9) Any deliberation of a public body occurring after a public hearing that may result in

the imposition of a specific civil penalty upon the responding party or the suspension or

loss of a license or permit belonging to the responding party as a result of an act of

omission for which the responding party bears responsibility.” The nature of the matter,

described as specifically as possible without undermining the need for confidentiality is: ______

________________________________________N/A________________________________

WHEREAS, the length of the Executive Session is estimated to be approximately 30 – 45 minutes after which the public meeting of the City Council shall reconvene;


NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reasons;


BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.

BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding dated June 8, 2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)

	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	See #7 above:
Attorney Client conference
	Upon Completion of Actions which may be taken in response to the Notice of Motion and any response thereto submitted on behalf of the City of Somers Point
	Completion of Actions which may be taken in response to the Notice of Motion and continuing Report to the Court and Special Master in response thereto.

	
	
	

	
	
	

	
	
	


***************
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Resolutions (Continued)

Resolution No. 109
M/S – Triboletti/Tapp

Adopted by a unanimous vote of those present.

RESOLUTION NO.  109 of 2013
AUTHORIZING EXECUTIVE SESSION

WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend, and

WHEREAS, the Somers Point City Council has determined that ONE (1) topic which involves potential acquisition of private property utilizing public funds as an exception to public meetings as necessary to be discussed without the public in attendance during an Executive Session to be held on  April 25, 2013 during a public meeting to be held commencing at 7:00 P.M, and

WHEREAS, the nine (9) exceptions to public meetings set forth in N.J.S.A. 10:4-12(b) are listed below, and next to each exception is a box within which the number of issues to be privately discussed that fall within that exception shall be written, and after each exception is a space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.

“(1) Any matter which, by express provision of Federal law, State statute or rule of court

shall be rendered confidential or excluded from public discussion.” The legal citation to the

provision(s) at issue is:__________________________ and the nature of the matter, described

as specifically as possible without undermining the need for confidentiality is __N/A__________

“(2) Any matter in which the release of information would impair a right to receive funds
from the federal government.” The nature of the matter, described as specifically as possible

without undermining the need for confidentiality is ______________N/A________________

_______________________________________________________________________;

“(3) Any material the disclosure of which constitutes an unwarranted invasion of

individual privacy such as any records, data, reports, recommendations, or other personal

material of any educational, training, social service, medical, health, custodial, child

protection, rehabilitation, legal defense, welfare, housing, relocation, insurance and

similar program or institution operated by a public body pertaining to any specific

individual admitted to or served by such institution or program, including but not limited

to information relative to the individual's personal and family circumstances, and any

material pertaining to admission, discharge, treatment, progress or condition of any

individual, unless the individual concerned (or, in the case of a minor or incompetent, his

guardian) shall request in writing that the same be disclosed publicly.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is

_____________________________________N/A_____________________________________

“(4) Any collective bargaining agreement, or the terms and conditions of which are

proposed for inclusion in any collective bargaining agreement, including the negotiation of

terms and conditions with employees or representatives of employees of the public body”

_____________N/A____________________________;
“(5) Any matter involving the purchase lease or acquisition of real property with public

funds, the setting of bank rates or investment of public funds where it could adversely

affect the public interest if discussion of such matters were disclosed.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is:

A potential to acquire a parcel of private property for public use utilizing municipal and / or Green Acres or other Grant Funding and without necessity of exercising eminent domain.
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Resolution No. 109 (Continued)

“(6) Any tactics and techniques utilized in protecting the safety and property of the public

provided that their disclosure could impair such protection. Any investigations of

violations or possible violations of the law.” The nature of the matter, described as

specifically as possible without undermining the need for confidentiality is _______________

_______________________________N/A___________________________________________

“(7) Any pending or anticipated litigation or contract negotiation in which the public body

is or may become a party. Any matters falling within the attorney-client privilege, to the

extent that confidentiality is required in order for the attorney to exercise his ethical

duties as a lawyer.” 
____________________________________N/A_____________________________________________
	


“(8) Any matter involving the employment, appointment, termination of employment,

terms and conditions of employment, evaluation of the performance, promotion or

disciplining of any specific prospective public officer or employee or current public

officer or employee employed or appointed by the public body, unless all individual

employees or appointees whose rights could be adversely affected request in writing that such matter or matters be discussed at a public meeting.” Subject to the balancing of the public’s interest and the employee’s privacy rights under South Jersey Publishing Co. v. New Jersey Expressway Authority, 124 N.J. 478, the employee(s) and nature of the discussion, described as specifically as possible without undermining the need for confidentiality is: _________N/A_________________
“(9) Any deliberation of a public body occurring after a public hearing that may result in

the imposition of a specific civil penalty upon the responding party or the suspension or

loss of a license or permit belonging to the responding party as a result of an act of

omission for which the responding party bears responsibility.” The nature of the matter,

described as specifically as possible without undermining the need for confidentiality is: ______

________________________________________N/A________________________________

WHEREAS, the length of the Executive Session is estimated to be approximately 15– 20 minutes after which the public meeting of the City Council shall reconvene;


NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reasons;


BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.

BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding dated June 8, 2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)

	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	See #5 above:
Potential to purchase property.
	Upon Completion of Actions which may be taken in response to the potential acquisition and subject to approval by Council at an open meeting
	Completion of Actions which may be taken.

	
	
	

	
	
	

	
	
	


***************
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Resolutions (Continued)

Public Hearing on the Budget

Meeting was opened to the public with regard to the proposed budget, and duly closed.  

***************

Resolution No. 110

M/S – Dill/Triboletti

Council President Kern thanked the Committee and Administrator Swain for their hard work and endless hours spent putting this together, stating that it is much appreciated.  Mayor Glasser stated that no one likes to raise taxes and everyone agonized over this budget, however, they have no choice as they have to provide the services to the citizens.  Resolution No. 110 (the budget) was then adopted by a unanimous roll call vote.

No. 110 of 2013 (Corrected Copy)

BE IT RESOLVED by the City Council of the City of Somers Point, County of Atlantic that the budget hereinbefore set forth is hereby adopted and shall constitute an appropriation for the purposes stated of the sums therein set forth as appropriations, and authorization of the amount of $13,575,554. for municipal purposes.

RECORDED VOTE





(  D’Adamo




Abstained  ( None





(  Dill 





(  McGuigan

          Ayes          

(  Smith


Nays  (  None 





(  Tapp





(  Triboletti




Absent      ( None 





(  Kern

***************
Old Business

Discussion of Draft Soliciting and Canvassing Ordinance
Council discussed the above draft ordinance with regard to soliciting and canvassing, deciding to move forward with the ordinance.
New Business

An application for a Social Affairs permit for the Rotary Club, to be held at Doc’s Place was approved unanimously.
Discussion of Bills

The following bill list in the amount of $2,174,780.20 as well as Report of Bills that were paid, in the amount of $366,453.47, were presented for discussion.
***************
Public Portion

Meeting was opened to the public and duly closed.

***************
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Payment of Bills

Bills were approved for payment by a unanimous vote of those present.  A complete list of bills is on file in the Office of the Municipal Clerk.
***************

Adjournment

Council recessed at 8:00 p.m. prior to going into Executive Session.  There being no further business, meeting adjourned at 8:00 p.m.  Council reconvened in open session to adjourn at 8:45 p.m.
***************

Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved:  6/13/13






X











X














