REGULAR MEETING
MAYOR AND CITY COUNCIL
July 24, 2014


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag.
 Roll call was recorded as follows:

Present:

D’Adamo, Dill, McGuigan, Smith, Tapp, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin & Clerk Degrassi & Deputy Clerk Samuelsen
Absent:

None
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Public Portion on Resolutions No. 132 & 137

Greg Gregory, 9 Colgate Road, came forward and addressed the governing body regarding Resolution No. 132 honoring Joseph DiOrio, stating that he was so much more than a neighbor and father of his best friend and told several stories about him.  

Rick Pitman, Shore Medical Center, came forward and addressed the governing body regarding Resolution No. 132 honoring Joseph DiOrio stating that he has known him for forty years and he was an amazing man, devoted to Shore Memorial Hospital and a supportive board member with a military career you could write a book about.  

***************
Resolution No. 132

M/S - Dill/Tapp

Councilman Smith stated that when he was a kid, the highlight of the Christmas season was to go and see the Christmas decorations at the DiOrio home, stating that he was a very good man.

Councilman Dill thanked the family for being here tonight and it is an honor to do this and we lost a quality person when we lost Joe. 
Councilman McGuigan stated that he would like to thank Rick Pitman and Greg Gregory for their comments stating that it is clear listening to the resolution that his was a great generation and he epitomizes that.  He stated that he will be missed and we have lost a quality person.

Councilman Tapp, speaking to the family, stated that he didn’t know Joe, but does know personally how difficult it is to lose your father.  He stated that from everything read, he led a full life and accomplished much, which is something to be proud of and that he is sorry for their loss.
Mayor Glasser stated that Joe had a love for his family and a love for this town and we are going to miss him greatly, stating that you don’t see too many people like him come along.  

Council President Kern stated that when a member of your family is so committed to community as Joe was, the entire family becomes committed and dedicated and thanked them as a family.
Resolution No. 132 was then adopted by a unanimous vote of those present and Mayor Glasser presented the family with a copy of the resolution.  

Denny DiOrio thanked the governing body on behalf of the family.
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RESOLUTION NO. 132 OF 2014

A RESOLUTION CELEBRATING THE LIFE AND LEGACY OF JOSEPH DIORIO WHO DEPARTED THIS LIFE ON JUNE 8, 2014

Introduced By:           The Mayor and Council of the City of Somers Point

WHEREAS, the City of Somers Point lost a valued friend, civic leader, supporter, and veteran, on June 8, 2014 with the passing of Joseph DiOrio at age 92; and

WHEREAS, Joseph DiOrio was a proud resident of Somers Point for approximately 54 years; and

WHEREAS, Joseph DiOrio served his City honorably and with dedication and distinction as a member of Somers Point Council for 18 years, being chosen to serve as Council President for 12 of those years; and

WHEREAS, during his years of public service to our City which was so important to Joe and his family, he served as an advisor, director, and/or chairman of various Somers Point programs, including Memorial Day Services, Children’s Christmas parties, Halloween parades, the Little League, and the Somers Point Boys Club; and 

WHEREAS, the City of Somers Point honored Joe as the Distinguished Citizen of the Decade for the years 1970-1980; and 

WHEREAS, Joseph DiOrio was, throughout his life, active in philanthropic and community service work including his tireless dedication to Shore Medical Center beginning when he was just a boy, mowing the lawn and doing odd jobs for 50¢ a week through serving on the Shore Medical Center Board of Trustees from 1963 until his death, being Board President in 1972 and 1973, and Board Chairman in 1974 and 1975; and

WHEREAS,  Joe received the Award of Gratitude from over 1300 Shore Memorial Hospital employees in December, 2000, in November, 2003 the hospital named a room, DiOrio Hall in honor of his dedicated service, in  2009 he was presented with the Stainton Society Inner Circle Award for outstanding philanthropy, and in 2013 Shore Medical Center established The DiOrio Society in his honor, which recognizes those who commit to preserve and enhance the healthcare needs of the community by a gift to the hospital through bequests, life income or other planned gifts, creating the DiOrio Award which is presented annually to the employee who best contributes to the culture of caring at Shore Medical Center; and

WHEREAS,  Joe was an active parishioner of St. Joseph’s Roman Catholic Church in Somers Point for 54 years; and

WHEREAS, Joe was a lifetime member of the Somers Point Kiwanis Club (president, 1955), the Somers Point American Legion, Clark-Eliason Post, and the Ocean City VFW; and 

WHEREAS, Joe proudly and bravely served his Country as a First Sergeant in the United States Marine Corp from 1942 to 1945 participating in three major invasions in the Pacific Theater during World War II, being wounded three times; and

WHEREAS, for his valiant service Joe was awarded the Purple Heart Medal and also received the Asiatic-Pacific Campaign Medal, Naval Commendation Medal, the New Jersey Distinguished Service Medal with Oak Clusters, and a Presidential Unit Citation; and
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WHEREAS, in addition to being a staunch supporter of all things Somers Point, whether it be Bay Fest, Good Old Days, Veteran’s Day or Memorial Day Services, Richard Somers Day, and other civic events, Joe was the proud owner of the landmark Joe DiOrio’s Circle Café in Somers Point which he operated as a successful night club, restaurant and package goods business, which has been continuously serving and greeting the public since 1950; and 

WHEREAS, for helping to build the Somers Point business community, Joe received the Resolution for Excellence from the Joint Legislation of the State of New Jersey in 2000; and

WHEREAS, Joseph DiOrio served as a role model of exemplary public and community service giving freely of his time, his experience, and his support; and

WHEREAS, although Joseph DiOrio will be sadly missed by his loving family, by this Council, by the residents of this community, and by all beyond our City limits whom he touched with his leadership, generosity and enormity of spirit, his legacy will live on through his accomplishments and through his family including his beloved daughter Terri DiOrio, who continues to be a resident of Somers Point

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Common Council of the City of Somers Point to on this day honor the memory of Joseph DiOrio and to officially mourn the passing of the man whose exemplary dedication, leadership, and numerous contributions have made a positive and lasting effect upon our community; and

BE IT FURTHER RESOLVED that this resolution be recorded in the official minutes of this governing body; and

BE IT FURTHER RESOLVED that certified copies of this resolution is presented on behalf of a grateful City to his four surviving children: F. Joseph DiOrio, Dennis DiOrio, Terri DiOrio, and Janet DiOrio Galante.

***************
Communications

Lloyd Humphries of the MS Society came forward and addressed the governing body with regard to their upcoming City to Shore MS Bike Race and thanking the City for allowing this each year.  Council President Kern stated that this is a great event.  Councilman McGuigan stated that he salutes them for the job they are doing.
Proclamation - Planning Board Appointment

The below proclamation was read in full by the City Clerk:

Subject:
Planning Board Appointment


WHEREAS, a vacancy exists in the Class IV category of the Somers Point Planning Board due to the resignation of Alternate No. 2, John Keiter; and


WHEREAS, in accordance with 40:55D-23 Mayor John L. Glasser, Jr., hereby appoints James Toto to the Class IV category of the Somers Point Planning Board to fill the unexpired term of Alternate No. 2, John Keiter, said term expiring December 31, 2014.


BE IT PROCLAIMED THAT the Planning Board as of this date consists of the following members with the expiration of terms noted:
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CLASS I






EXPIRATION OF TERM
Mayor John L. Glasser, Jr.




Term of Office

CLASS II




Lionel Crossman





1 Year Term 12/31/14

CLASS III






Ralph Triboletti






1 Year Term 12/31/14

CLASS IV

Greg Sykora






December 31, 2014

Paul Striefsky






December 31, 2015

Michael Kennedy





December 31, 2016

Brian Cotton






December 31, 2017

Robert Green (Alt. No. 1)




December 31, 2015

James Toto






December 31, 2014

***************
Mayor’s Report
Mayor Glasser advised that he has been asked if the City of Somers Point would be interested in receiving a piece of the World Trade Center and, of course, said that we would be honored.  He stated that at this time he is working on this with the Lt. Governor’s Office and when he finds out how big it is he will coordinate with City Council to make a memorial out of it.
Mayor Glasser also stated that he has been contacted by the Department of Transportation regarding the installation of a counter on the Rt. 52 walkway.  He stated that they will be doing it at night so there is no closure of the pedestrian walkway and it is being put on the Ocean City side.

He also stated that he was contacted by Ken Mosca of Atlantic Electric to advise that there is a merger going on and he has information if anyone wants to review it.  
Administrator’s Report
No report given.
Committee Reports

Councilman D’Adamo gave the Economic Development Advisory Commission report in full.
***************

Minutes

M/S - Triboletti/D’Adamo
Minutes of the Regular Meeting on June 26, 2014 and Executive Session Meeting (content only) on June 26 were approved by a 6-0 vote with Councilman Tapp abstaining because he was not present at those meetings.
***************
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ORDINANCES

Ordinance No. 21 - Final Reading
M/S - D’Adamo/McGuigan

Meeting opened to the public and duly closed.

Councilman Smith stated that he would like to see a long term plan by our Recreation Commission regarding our properties.  Ordinance No. 21 was then adopted on final reading by a unanimous vote of those present.


ORDINANCE No. 21 of 2014

AN ORDINANCE VACATING A PORTION OF ATLANTIC AVENUE

IN THE CITY OF SOMERS POINT, COUNTY OF ATLANTIC,

STATE OF NEW JERSEY
FIRST READING:
   June 26, 2014







PUBLICATION:
   July 2, 2014







FINAL PASSAGE:
  July 24, 2014
***************

Ordinance No. 22 - First Reading - DEFEATED 5-2
M/S - Smith/Dill
Councilman Smith advised that he will be voting no, but would like to have this voted down rather than leave it hanging by tabling, etc.  Councilman McGuigan stated that it was discussed at the Recreation Commission meeting.  Engineer Schneider advised that the Recreation Commission recommended that Council not vacate.  Councilman Smith stated that he would like to see the Recreation Commission put something together as to what they are doing with the properties.  Councilman Dill stated that he would honor the opinion of the Recreation Commission.  Ordinance No. 22 was then defeated by a 5-2 vote with Councilman D’Adamo and Councilman Triboletti voting in favor.
CITY OF SOMERS POINT

ORDINANCE No. 22 of 2014     (DEFEATED 7/24/14)
AN ORDINANCE VACATING A PORTION OF MARYLAND AVENUE

IN THE CITY OF SOMERS POINT, COUNTY OF ATLANTIC,

STATE OF NEW JERSEY
WHEREAS, N.J.S.A. 40:67-1(b) authorizes Municipalities to vacate public streets in the public interest; and

WHEREAS, it has been determined by the Somers Point City Council as follows:

1. The portion of Maryland Avenue described below is a "paper street" marked on a map or plat recorded with the City of Somers Point that shows the existence of an intended public right of way.

2. It has been confirmed by the City Engineer that the City of Somers Point does not hold title to the portion of Maryland Avenue proposed to be vacated.

3. The paper street has not been physically improved, does not provide public access, and is not needed for public road purposes. 
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4. In a Decision and Resolution dated January 15, 2014 the Somers Point Planning Board granted preliminary and final major site plan approval, subdivision approval, and certain waivers and variances expressly conditioned upon, among other things, Applicant receiving approval from the City to vacate Maryland Avenue as condition "b"
5. The said portion of Maryland Avenue lends itself to higher and better use than for public road purposes and the recommendation of the Planning Board supports that it is in the best interest of the general public and the City of Somers Point that any public easements, rights and interests in and to same shall be vacated, released and extinguished.

6.  The City Engineer has confirmed that the right - of - way proposed to be vacated is 35 feet in width and was initially shown on Map No. 901filed in the Office of the Atlantic County Clerk in 1926 designated as “John M. Campbell Plan of Lots” and, as such, title to the entire 35’ right - of- way upon being vacated would revert only to those property owners abutting on the north side of Maryland Avenue.

7. The properties abutting Maryland Avenue to the North to which the title to the right- of-way will revert upon vacation are Block 914, Lots 1and 12, both of which are currently owned by a single entity.

8.  By Ordinance No. 23 of 1991 a portion of Maryland Avenue located between Block 914 and 1016 was previously vacated and title reverted to those abutting owners on the north side of Maryland Avenue.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Somers Point, County of Atlantic and State of New Jersey as follows:

SECTION 1.  A PORTION OF PUBLIC RIGHT OF WAY IS TO BE VACATED SUBJECT TO STATUTORY PRESERVATION OF EASEMENTS:

All public easements, rights and interests to the portion of Maryland Avenue described below, are hereby vacated, released and extinguished except for all rights and privileges now possessed by public utilities, as defined in N.J.S.A. 48:2-13, and by any cable television company, as defined in the "Cable Television Act," N.J.S.A. 48:5A-1 et seq., to maintain, repair and replace their existing facilities in, adjacent to, over and under the street, or any part thereof, to be vacated subject to the conditions described herein, all conditions herein, unless otherwise noted, shall be satisfied prior to said vacation being effective.

SECTION 2.  DESCRIPTION OF THE PORTION OF MARYLAND AVENUE TO BE VACATED:

All that certain tract or parcel of land located in the City of Somers Point, County of Atlantic, New Jersey bounded and described as follows: 

BEGINNING at a pin found for a corner in the Northeasterly  line of Maryland Avenue (35.00 feet wide and unopened), said pin being North 52 degrees 56 minutes 25 seconds West 184.87 feet from the intersection of the Northeasterly line of Maryland Avenue and the Northwesterly line of Marks Road (24.75 feet wide); thence

1.
along the new Northwesterly terminus of Maryland Avenue, South 33 degrees 47 minutes 25 seconds West 35.06 feet to a point; thence

2.
along Lot 12 of Block 1016, North 52 degrees 56 minutes 25 seconds West 25.31 feet to an angle point; thence
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3.
still along Lot 12 of Block 1016, North 53 degrees 00 minutes 23 seconds West 176.42 feet to a point; thence

4.
along Lot 1 of Block 914, North 36 degrees 59 minutes 37 seconds East 35.00 feet to a point; thence

5.
still along Lot 1 of Block 914, South 53 degrees 00 minutes 23 seconds East 174.73 feet to a point; thence
6.
along Lot 12 of Block 914, South 52 degrees 56 minutes 25 seconds East 25.04 feet to the Point of Beginning .
BEING DESIGNATED AS a portion of Maryland Avenue on Sheet 10 of the Official Tax Map of Somers Point, New Jersey. 

CONTAINING a total area of 7,026 square feet of land.

SECTION 3. STATUTORY PUBLICATION AND NOTICE:

A.  The City Clerk is directed to publish notice of the introduction of this Ordinance pursuant to N.J.S.A. 40:49-2; provided, however, that notice as to such introduction and the time and place when and where the Ordinance will be further considered for public hearing and final passage, shall be made, pursuant to N.J.S.A. 40:49-6, at least ten (10) days prior to the public hearing and adoption hereof.

B. At least seven (7) days prior to the time affixed for the consideration of this Ordinance for final passage, a copy thereof, together with a notice of the introduction thereof at a time and place when and where the Ordinance will be further considered for final passage, shall be mailed to every person whose land may be effected by this Ordinance insofar as has been ascertained by the City engineer. Said notices shall be made by the City Clerk to the record owners of:

Block 914, Lot 1; and

Block 914, Lot 12.
C. The foregoing vacation shall only become effective in the event the developer Applicant (Alvarado & Barnett, LLC.), as the beneficial owner closes title with the current owner of record as set forth in the agreement of sale between Alvarado & Barnett, LLC. and the current owner of record which shall be confirmed by an affidavit filed with the Somers Point City Clerk to be submitted within five (5) business days following the closing of the sale which shall be the Effective Date.
D. Within sixty (60) days after the Effective Date, the City Clerk is authorized and directed to cause a certified copy of this ordinance to be filed with the office of the Atlantic County Register of Deeds and to the City Tax Assessor.
E. In the event the closing of the sale of the property does not occur in compliance with Paragraph C of this Section, this Ordinance shall be of no effect.  Nonetheless, the beneficial owner Alvarado & Barnett, LLC. shall remain responsible to reimburse the City for all fees and costs incurred as required by Section 4.
SECTION 4.  FEES AND COSTS TO BE PAID BY BENEFICIAL OWNER

All fees, costs and expenses incurred by or on behalf of the City or by its professionals arising out of the discussion, preparation, introduction, publication, adoption, and recordation of this ordinance shall be paid by the beneficial owner, Alvarado & Barnett, LLC. to which title will revert upon vacation. All such fees, costs, and expenses shall be payable from an escrow account deposited with the Somers Point Planning Board which shall be refreshed as requested.
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SECTION 5.  REPEALER CLAUSE.

All Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby repealed to the extent of such inconsistencies.

SECTION 6.  EFFECTIVE DATE.

This Ordinance shall take effect upon final passage and publication in accordance with New Jersey law and as set forth in Section 3 C. hereof. 

                                   FIRST READING:
   June 26, 2014 (No second to Motion)




FIRST READING:      July 24, 2014   (Defeated 5-2)



PUBLICATION:
   



FINAL PASSAGE:
  
***************
Ordinance No. 23 - First Reading
M/S - McGuigan/Tapp

Councilman Smith stated that he is voting in favor, but wants everyone to understand the commitment we are making and at some point there may be a cost involved.  Councilman McGuigan advised that the Police Department feels they can accomplish this with their current staffing.  Ordinance No. 23 was then adopted by a unanimous vote of those present.

CITY OF SOMERS POINT

Ordinance No. 23 of 2014

An Ordinance Amending and Supplementing the Municipal Code of the City of Somers Point Adding Chapter 170 Recovery of Police Costs; and Repealing All Ordinances Heretofore Adopted the Provisions of Which are Inconsistent Herewith.

Statement of Intent and purpose. 
Whereas, the Governing Body of the City of Somers Point has determined that within the City certain private properties can require a disproportionate amount of police service in order to maintain order and public peace, to restrain unlawful conduct thereon and to stop public disturbances such that there are less police personnel and resources available for other locations, emergencies, and duties within the City placing a disproportionate and unfair burden upon the citizens and taxpayers of this City; and

Whereas, the owners, landlords and/or property managers of such properties derive a benefit from the provision of such police services in excess of what is proportionate to other properties within the City; and

Whereas, the owners. landlords and/or property managers have a responsibility to properly manage their properties and their tenants to minimize required police services in order to maintain order and public peace, to restrain unlawful conduct thereon and to stop repeated public disturbances on such property; and

Whereas, the owners, landlords and/or property managers can minimize the need for police services to maintain order and public peace on the property, to restrain unlawful conduct thereon and to stop public disturbances through proper diligent management and regulation of their properties which should not be the obligation of the City of Somers Point or of its Police Department; and

Whereas, in order to protect the City from extraordinary expenses resulting from the utilization of City resources in response to certain public safety incidents, this Ordinance authorizes the imposition of charges to recover assessable costs incurred by the City in responding to such incidents; and

Whereas, assessment of the costs as provided in this Chapter is not to discourage or suppress requests for police services, but rather to encourage and stimulate proper, diligent and strict management and regulation of private property by the owners of single family owner occupied dwellings and by the owners, landlords and/or property managers of single or multiple family dwellings, who are in the best position to take such action; and
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Whereas, it is the obligation of the City Council of the City of Somers Point to promulgate ordinances to promote the public health, safety, morals, and general welfare

Now, therefore, IT IS HEREBY ORDAINED by the City Council of the City of Somers Point, County of Atlantic, and State of New Jersey:

SECTION 1: There is hereby added to the Municipal Code of the City of Somers Point Chapter 170 “Recovery of Police Costs” as follows:

CHAPTER 170.  RECOVERY OF POLICE COSTS

Section 170-1. Purpose

This chapter is intended to address chronic police calls arising from public disturbances and nuisances recurring in the same owner occupied dwelling unit or the same apartment, dwelling unit or rental unit, including, but in no way limited to, excessively loud music or parties, public alcohol consumption, late night noise, chronic dog barking, violations of City Ordinances, State Statutes or Regulations, or Federal Laws or Regulations relating to property or person. This chapter is not intended and shall not be interpreted to cover police calls related to domestic violence, child abuse or any other significant form of criminal activity.

Section 170-2. Definitions

All words used in this Chapter shall carry their customary dictionary meanings, except that the following words, terms and phrases, when used in this Chapter, shall have the meanings ascribed to them in this Chapter, except where the context clearly indicates a different meaning:

ASSESSABLE POLICE SERVICE COSTS

(a) Assessable Police Service Costs mean those costs for services incurred by the City in connection with a response to police call including, but not limited to, the actual labor and material costs of the City (including, without limitation, employee wages, fringe benefits, administrative overhead, costs of equipment, costs of equipment operation including depreciation,  costs of materials, costs of transportation, equipment, costs of material disposal and costs of contracted labor) whether or not the services are provided by the City or by a third party on behalf of the City which shall be calculated, approved and from time to time adjusted by Resolution of the City Council. The schedule set forth within such Resolution shall be available for inspection by the public at the office of the City Clerk during regular business hours.

(b) Assessable Police Service Costs shall also include, in addition to the amounts set forth above as fixed by Council:

i) the actual cost of medical treatment to officers (including K-9 dogs), and/or costs of repairing or replacing damaged police equipment or property, in connection with a response;

ii) service charges and interest; 

iii) attorneys’ fees, litigation costs; and 

iv) any and all costs, charges, fines or penalties to the City imposed by any court or state or federal governmental entity or agency.

APARTMENT or DWELLING UNIT
Any room or rooms or suite or apartment thereof, whether furnished or unfurnished, which is occupied or intended, arranged, or designed to be occupied for sleeping and dwelling purposes by one or more persons, including but not limited to the owner thereof or any of his servants, agents or employees.

GOVERNMENT ENTITY
Any federal, state, local government, school district, agency or authority created or organized thereby.

LANDLORD
An owner who rents, by lease or sublease, a residential unit or a tenant who rents by sublease a residential unit within the City of Somers Point, whether for monetary, nonmonetary or other consideration. The definition applies regardless of whether the lease is entered into by the owner, tenant or an agent of the owner or tenant.

OWNER
Person or persons or corporations and/or corporate officers or other entity, and/or its principals, comprising record owner or owners of any private property.
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PROPERTY MANAGER

Person or persons or corporations and/or corporate officers or other entity, and/or its principals, who have been designated as the property manager by the owner in a writing signed by the owner and the designee and/or any person or corporation and/or corporate officers or other entity, and/or its principals, who is actually responsible for the management of the property.

PRIVATE PROPERTY

Any land and any single and multifamily dwellings not owned by a government entity.

PUBLIC DISTURBANCES
Any party gathering, event or disturbance involving disorderly conduct as described in the Code of the City of Somers Point and/or any state statute or regulation or any federal law or regulation.

Section 170-3. Payment of Assessable Costs for Police Services

Every owner, landlord and/or property manager within the City shall pay to the Chief Financial Officer of the City of Somers Point, for deposit into the general fund, assessable police service costs as defined in Section 170-2 for each response by the Somers Point Police Department to maintain order and public peace and/or to restrain unlawful conduct thereon and/or to stop public disturbances at such private property for each response by the Police Department in excess of three (3) calls per calendar year; provided, however, that police services in connection with crimes against residents and/or property by persons not residing in or by persons who are not invited guests or otherwise lawful occupants of the private property shall not be considered "responses" for purposes of this chapter;  nor shall responses to calls for domestic violence or child abuse or any other significant form of criminal activity.

Section 170-4.  Notice to Owner, Landlord and/or property manager.

The Chief of Police, his or her designee, or other duly authorized agent of the City shall notify the owner, landlord and/or property manager that a response has been made to such property to maintain order or public peace or to stop a public disturbance. Each such notice shall be given by regular mail to the last known address of such owner, landlord and/or property manager or to the address listed upon the Somers Point Rental Registration application in the case of a landlord or property manager; provided, however, that an owner, landlord and/or property manager shall be required to pay assessable police service costs in accordance with Section 170-2, of this Chapter whether or not such notice(s) has (have) been issued or received. A copy shall also be delivered to the tenant in the event a rental unit is the source of the response.

Section 170-5.  Billing. 

A)  Responsibility to Pay. 

Assessable Police Service Costs due in accordance with Section 170-3 hereof shall be billed to the owner, landlord and/or property manager (the “Responsible Party”) by the Chief Financial Officer or his duly authorized agent and shall be due and payable to The City of Somers Point and deposited with the Chief Financial Officer within 30 days of the date on such bill; and any amounts unpaid after such date shall bear a late payment fee equal to one percent (1%) per month or fraction thereof that the amount due and any previously imposed late payment fee remains unpaid. This obligation is joint and several and may be assessed against any of the Responsible Parties.

B) Failure to Pay.

Any responsible party who fails to pay the costs assessed pursuant to this Ordinance within thirty (30) days of the date of the statement shall be considered in default. In the case of a default, the City Administrator may authorize the City Attorney to commence a civil action to recover the costs plus the late payment penalty of one (1%) percent per month during which the costs remain unpaid together with its attorney fees and any other costs allowed by law. All of the charges imposed pursuant to this Ordinance shall be collectible through proceedings in Superior Court or in any court of competent jurisdiction as a matured debt. 

C) Non exclusive Remedy. 

In the alternative, the City shall be entitled to pursue any other remedy or may institute any appropriate action or proceeding in a court of competent jurisdiction as permitted by law to collect assessable costs from a responsible party inclusive of, but not limited to, imposition of a municipal lien on the property based upon a certification by the Chief Financial Officer or the City Administrator that the assessed amount has remained unpaid for a period of 30 days from the date of the statement which shall then be added to the next property tax bill.
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D) No Waiver.

The failure of the Chief of Police, his or her designee, or other authorized representative of the City of Somers Point to impose or collect the Assessable Police Service Cost in any one or more instance shall not be construed as a waiver of the right of the City to impose such costs in the event of subsequent incidents.

E) Partial Calendar Year

The effective date of this Ordinance in calendar year 2014 shall not include a twelve month period.  For 2014 the applicable period for counting the three response calls shall be from the effective date through 12:00 AM on December 31, 2014.  During 2015 and thereafter, the twelve month calendar year shall apply.

Section 2.  Repealer Clause
All Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby repealed to the extent of such inconsistencies.  

Section 3.  Savings Clause

All other provisions of the Municipal Code of the City of Somers Point which are not affected by this Amendment are ratified and confirmed and shall remain in full force and effect. 

Section 4.  Severability

If any portion of this Article is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this article, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

Section 5.  Effective Date.
This Ordinance shall take effect upon final passage and publication in accordance with New Jersey law. 

FIRST READING:   07/24/14






PUBLICATION:  07/30/14






FINAL PASSAGE:
08/28/14
***************
Ordinance No. 24 - First Reading
M/S - Smith/D’Adamo

After discussion, Council agreed to amend the ordinance to allow the manager to live within a fifty mile radius of Somers Point.  Ordinance No. 24 was then adopted by a unanimous vote, as amended.

ORDINANCE 24 OF 2014 (As Amended)
An Ordinance Supplementing and Amending the Municipal Code of the City of Somers Point to add a Mortgage Registration Requirement

Statement of Intent and Purpose.

Whereas, N.J.S. 46:101-51 and N.J.S. 55:19-100 authorize a municipality to require a creditor to give notice to a municipality upon filing of a lis pendens or an action in foreclosure and further authorize a municipality to require a creditor, following notice, to correct or abate nuisances and code violations or be subject to a municipal lien if corrective measures are required to be undertaken by or on behalf of the municipality; and

Whereas, it is the intent of this chapter to protect and preserve the public health, safety and welfare and security and quiet enjoyment of residents and neighborhoods by (i) requiring all residential property owners, including lenders, trustees and service companies to properly maintain vacant and/or foreclosing properties, and (ii) regulating the maintenance of vacant and/or foreclosing residential properties in order to prevent blighted and unsecured residences; and
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Whereas, a process is needed to properly account for the status of such properties and for ensuring appropriate notice will be given

Now, therefore, it is hereby ORDAINED by the Governing Body of the City of Somers Point, County of Atlantic, State of New Jersey that

SECTION 1.  Article VI MORTGAGEE REGISTRATION is hereby added to Chapter 169 of the Somers Point Municipal Code as set forth below:

Article VI Mortgagee Registration Requirement For Property Maintenance

Section 169 – 58.  Purpose and Intent.
It is the purpose and intent of this Article to establish a process to mitigate the amount of deteriorating property located within the City of Somers Point, which is in default and vacant, or where ownership has been transferred to a lender or mortgagee by any legal method. It is further intended to establish a registration program as a mechanism to protect neighborhoods from becoming blighted through the lack of adequate maintenance of abandoned and vacated properties which are subject to a mortgage.

Section 169 - 59. Definitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them, except where the context clearly indicates a different meaning. Where the context will permit and no definitions are provided herein, the definitions provided in the State of New Jersey Building Code shall apply. When consistent with the context, words used in the present tense include the future, words in the plural include the singular and words in the singular include the plural. The word "shall" is always mandatory and not merely directory.

“Abandoned Real Property” means any real property that is vacant and/or is under a notice of mortgagee's sale, pending tax collector's lien sale and/or properties that have been the subject of a foreclosure sale where title is retained by the beneficiary of a mortgage involved in the foreclosure, and any properties transferred under a deed in lieu of foreclosure sale, a short sale or any other legal means.
“Accessible Property” means a property that is accessible through a compromised/breached gate, fence, wall, etc.

“Accessible Structure” means a structure/building that is unsecured and/or breached in such a way as to allow access to the interior space by unauthorized persons.

"City" means the City of Somers Point. 

“Commercial Property” means any real property and structure (s) for other than residential use.

"Days" mean consecutive calendar days. 

“Default” means when a mortgagee declares said mortgage to be in default either in writing, by recording a lis pendens, or by its actions, or commences foreclosure proceedings.

"Enforcement authority" means the Code Enforcement Office, the Department of Public Works, the Police Department and any other department designated as such by the City Administrator. 

“Enforcement Officer” means any full-time or part-time law enforcement officer, building official, fire inspector or code enforcement officer employed by, contracted for, or servicing the City of Somers Point.

“Evidence of Vacancy” means any condition that on its own, or combined with other conditions present would lead a reasonable person to believe that the property is vacant. Such conditions may include, but not be limited to, overgrown and/or dead vegetation, electricity, water or other utilities turned off, stagnant swimming pool, statements by neighbors, passersby, delivery agents or government agents, among other evidence.

"Foreclosing" means the process by which property, placed as security for a real estate loan, is prepared for sale to satisfy the debt if the borrower defaults. 

“Foreclosure” means the judicial process by which a property, placed as security for a mortgage loan, after a judicial process, is to be sold at an auction to satisfy a debt upon which the borrower has defaulted.

"Initiation of the foreclosure process" means any of the following actions taking by a mortgagee against the borrower or mortgagee of a property: 

1. Taking possession of the property;

2. Delivering a mortgagee's notice of intention to foreclose to the borrower;

3. Commencing a foreclosure action or filing a lis pendens in the Superior Court of New Jersey. 
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“Local Property Manager” means an individual property manager, property management company, property maintenance company or similar entity located within a fifty (50) mile radius of Somers Point, New Jersey designated by the owner or mortgagee who is responsible for the maintenance of abandoned real property.

"Mortgagee" means the creditor, including but not limited to, service companies, lenders in a mortgage agreement and any agent, servant or employee of the mortgagee, or any successor in interest and/or assignee of the mortgagee's rights, interests or obligations under the mortgage agreement. 

"Owner" means every person, entity, service company, property manager or real estate agency, who alone or severally with others:

1. Has legal or equitable title to any dwelling, dwelling unit, mobile dwelling unit or parcel of land, vacant or otherwise; 

2. Has care, charge or control of any dwelling, dwelling unit or parcel of land, vacant or otherwise, in any capacity including but not limited to agent, executor, executrix, administrator, administratrix, trustee or guardian, trustee or guardian of the estate of the holder of legal title; 

3. Is a mortgagee in possession of any such property;

4. Is an agent, trustee or other person appointed by the courts and vested with possession or control of any such property; 

5. Is an officer or trustee of the association of unit owners of a condominium. Each such person is bound to comply as if he were the owner. However, this chapter shall not apply to any Condominium Association or Co-op that forecloses or initiates the foreclosure process for unpaid assessments due or owing the Association; 

6. Is a trustee who holds, owns or controls mortgage loans for mortgage backed securities transactions and has initiated the foreclosure process. 

"Property" means any real estate, residential property, or portion thereof, located in the city, including buildings or structures situated on the property. For the purposes of this section only, property does not include property owned or subject to the control of the city or any of its governmental bodies or agencies. 

“Public Property” means all waterways, lands and improvements owned by governmental body or any governmental agency including but not limited to easements and rights-of-way.

"Residential property" means any property that contains one or more dwelling units used, intended or designed to be occupied for living purposes. 

"Securing" means taking measures that assist in making the property inaccessible to unauthorized persons. 

"Vacant" means any property not currently legally occupied and not properly maintained or secured. 

Section 169 – 60.  Applicability

This Article relates to abandoned and vacant property. This chapter shall be considered cumulative and is not superseding or subject to any other law or provision for same, but shall rather be an additional remedy available to the City of Somers Point in addition to, above and beyond any other state, county and/or local provisions for same; and in addition to any other remedies in law or equity not set forth herein.

Section 169 - 61.  Registration of vacant and/or foreclosing properties; duty to provide written notice of vacant, residential property and/or mortgage foreclosure.

Registration of Real Property by Owner

A.  

All owners as defined in Section 169-59 must register vacant and not properly maintained and/or foreclosing properties with the Somers Point Code Enforcement Office on forms to be provided by the Code Enforcement Office. 

All registrations must state the individual owner's or agent's name, phone number and mailing address. The mailing address may not be a P.O. Box. This registration must also certify that the property was inspected and identify whether the property is vacant at the time of filing. If the property is vacant, the owner and/or registrant must designate and retain an individual or local property management company responsible for the security and maintenance of the property. This designation must state the individual or company's name, phone number and local mailing address. The mailing address may not be a P.O. Box. 
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If the property is in the process of foreclosure, then the registration must be received within seven (7) days of the initiation of the foreclosure process as defined in Section 169-59. If the enforcement authority determines that the property is vacant or shows evidence of vacancy, and the foreclosure proceedings have not been initiated, the registration must be received within ten (10) days of the enforcement authority's first notice of violations or summons for improper maintenance. All owners must also provide proof of utility (gas, electric, water) connections or disconnections which must be submitted to the Code Enforcement Office. 
B.

Any mortgagee who holds a mortgage on real property located within the City of Somers Point  shall perform an inspection of the property that is the security for the mortgage, upon default by the mortgagor, or within thirty (30) days following issuance of a notice of default to mortgagor.  If the property is found to be vacant or shows evidence of vacancy, it shall be deemed abandoned and the mortgagee shall, within ten (10) days of the inspection, register the property with the Code Enforcement Officer, his or her designee, or other authorized representative, on forms provided by the City of Somers Point Code Enforcement Office.  A registration is required for each vacant property.

C.

If the property is occupied but remains in default, it shall be inspected by the owner or his designee monthly until the mortgagor or other party remedies the default; or if it is found to be vacant or shows evidence of vacancy at which time it is deemed to be abandoned, and the mortgagee shall, within ten (10) days of that inspection, register the property with the Code Enforcement Officer on forms provided by the City of Somers Point Code Enforcement Office.  A registration is required for each vacant property.

D.

Registration pursuant to this section shall contain at a minimum the name of the owner along with the corresponding mailing addresses of both mortgagee/servicer, e-mail addresses, and telephone numbers, The mailing address may not be a P.O. Box. This registration must also certify that the property was inspected and identify whether the property is vacant at the time of filing. If the property is vacant, the owner and/or registrant must designate and retain an individual or local property management company responsible for the security and maintenance of the property. This designation must state the individual or company's name, phone number and local mailing address. The mailing address may not be a P.O. Box. 

The local property manager shall be responsible to inspect, secure and maintain the property. The local property manager named in the registration shall be located within a fifty (50) mile radius of Somers Point in Atlantic County, New Jersey and available to be contacted Monday through Friday between 9:00 a.m. and 5:00 p.m., holidays and lunch hours excepted.  

E.

All property registrations are valid for one year from the date of registration. The initial registration fee is two hundred fifty dollars ($250.00) and must accompany the registration form. Subsequent annual registration fees are five hundred ($500.00) for the first renewal; one thousand dollars ($1,000.00) for the second renewal and one thousand five hundred dollars ($1,500.00) for all subsequent renewals. All applications and fees are due by the registration renewal date. Registration fees and renewal fees will not be prorated or refunded. 

No governmental agency is required to pay the annual registration fee. 

Properties subject to this section shall remain under the annual registration requirement, inspection, security, and maintenance standards of this section as long as they remain vacant.
F.

Any person or other legal entity that has registered a property under this chapter must report any change of information contained in the registration within ten (10) calendar days of the change. There is no fee for modifying contact information if the organizational information remains the same and within one year of the last registration payment.

Once the property is no longer vacant or is sold or otherwise transferred, the owner must provide proof of sale, transfer or occupancy to the enforcement authority within ten (10) days of sale, transfer or occupancy.
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G.

Failure of the owner to properly register or to revise from time to time the registration to reflect a change of circumstances as required by this chapter is a violation of this and may result in a citation by the Code Enforcement Office with subject to the penalty provided herein.

H.

Pursuant to a finding and determination by the Code Enforcement Officer or the Somers Point Police Department that any property is in violation of the City ordinance or ordinances, and if not corrected within thirty (30) calendar days following receipt of written notice to mortgagee, the City may take the necessary action to ensure compliance with its ordinance(s) and place a lien(s) on the property for the cost of the work performed to benefit the property and to bring it into compliance, which lien may be assigned to either the entity that performs the work or arranges to have the work performed.

I.

At such time that the property becomes abandoned the mortgagee shall submit a No Trespass Affidavit with the Code Official and/or assignee that the property has been posted as ”No Trespass”

Section 169 – 62. Maintenance Requirements.

I. The owner of any property subject to this Article shall:

A. Keep the property free of:

i) dead vegetation, trash, junk, debris, building materials, any accumulation of newspapers, circulars, flyers, notices, except those required by federal, state, or local law, discarded personal items including, but not limited to, furniture, clothing, large and small appliances, or any other items that give the appearance that the property is abandoned or not being properly maintained. 

ii) weeds, overgrown brush or dead vegetation over the height limitations imposed by the Somers Point Municipal Code. The obligation to maintain shall include, but not be limited to, watering, irrigation, cutting and mowing of required landscape and removal of all trimmings and weeds.

iii) rubbish, broken glass, stumps, roots, obnoxious growths, filth, garbage, trash, refuse and debris,  dead and dying trees or other natural growth which, by reason of rotting or deteriorating condition or storm damage within 50 feet of a structure on an adjacent property or public right-of-way which constitutes a hazard to persons or structures in the vicinity thereof; and

iv) dilapidated bulkheads.

B. Maintain property on which and along which sidewalks and curbs are located in proper condition and good repair, free of obstruction, debris, or other unsafe conditions, projections, obstructions, icy conditions, and snow accumulation.

C.  Maintain the property free of graffiti or similar markings by removal or painting over with an exterior-grade paint that matches the color of the exterior structure. Yards shall be landscaped and maintained pursuant to the standards set forth in the Somers Point City Code and the International Property Code.  Landscaping shall include, but not be limited to, grass, ground cover, bushes, shrubs, hedges or similar plantings, decorative rock or bark or artificial turf/sod designed specifically for residential, commercial or industrial installation, as applicable. Landscaping shall not include weeds, gravel, broken concrete, asphalt or similar material.

D. Keep pools, fountains, ponds and spas in working order or properly winterized and covered or lawfully demolished so that pool, fountain, pond and spa water remains free and clear of pollutants and debris. Pools, fountains, ponds and spas shall comply with the enclosure requirements of the Somers Point Municipal Codes and the State of New Jersey Building Code. Demolition or removal of pools, fountains, ponds and spas shall be performed in compliance with the New Jersey Building Code, the Somers Point Municipal Code and all other applicable laws, rules and regulations.

II. Failure to Maintain.

Failure of the owner to properly maintain the property as required by this Article is a violation of the Somers Point Municipal Code and may result in the issuance of a citation by the Code Enforcement Officer. Pursuant to a finding and determination by the Code Enforcement Officer that any property is in violation of a City ordinance or ordinances, the City may take the necessary action to ensure compliance with its ordinances and place a lien(s) on the property and assign it as provided elsewhere herein.

III.  Maintenance to Comply with Applicable Laws, Codes, Rules and Regulations.
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Properties subject to the requirements of this Article must be maintained in accordance with the all applicable federal, state and local laws, rules and regulations. The owner or local property management company must inspect the property twice a month for the duration of the vacancy. 

IV. Posting of Notice on Vacant or Abandoned Property.

When a property becomes vacant or abandoned, within not less than ten (10) calendar days following the date it becomes vacant or abandoned, the property shall be posted with the name and twenty-four-hour contact telephone number of the local property manager. The posting shall be no less than 18 inches by 24 inches, and shall be of a font that is legible from a distance of 45 feet. The posting shall contain the following language: "THIS PROPERTY IS MANAGED BY (Name of Local Property Manager). TO REPORT PROBLEMS OR CONCERNS CALL (Telephone number of Local Property Manager)." The sign shall be kept properly maintained and legible during the period of the vacancy.

The posting shall be placed on the interior of a window facing the street to the front of the property so that it is visible from the street, or secured to the exterior of the building/structure facing the street to the front of the property so that it is visible from the street or if no such area exists, on a stake of sufficient size to support the posting in a location that is at all times visible from the street to the front of the property but not readily accessible to vandals. Exterior posting shall be constructed of and printed with weather-resistant materials. The posting shall be kept properly maintained and legible during the period of the vacancy.

V. Not Exclusive.

Adherence to this section does not relieve the owner of any applicable obligations set forth in this Code, covenant conditions and restrictions, and/or home owners' association rules and regulations.
Section 169 – 63.  Security Requirements

A.

Properties subject to this Article shall be maintained in a secure manner so as not to be accessible to unauthorized persons.

B.

A secure manner shall include, but not be limited to, the closure and locking of windows, doors, gates and other openings of such size that may allow a child or adult to access the interior of the property and/or structure. Broken windows shall be secured by reglazing or boarding

C.

The local property manager shall inspect the vacant or abandoned property on a bi-weekly basis to ensure that the property is in compliance with this Article. Upon the request of the City of Somers Point Code Enforcement Officer or his designee, the local property manager shall provide a copy of the inspection reports to the Code Enforcement Officer.

D.

Failure of the owner or local property manager to properly inspect and secure the property, and post and maintain the signage noted in this section, is a violation of this chapter and shall result in the issuance of a notice of violation by the Code Enforcement Officer or his or her designee.    

Pursuant to a finding and determination by the Code Enforcement Officer or his or her designee that any property is in violation of any City ordinances or other applicable codes or regulations, the City of Somers Point City Administrator or his designee may take the necessary action to ensure compliance with this section, and place a lien(s) on the property and assign it as provided elsewhere herein.

Section 169 – 64 Additional Authority. 

The Code Enforcement Officer or Somers Point Police Officer or other designee, or authorized representative, shall have authority to require the owner of any property affected by this section to implement additional maintenance and/or security measures including, but not limited to, securing any and all door, window or other openings, employment of an on-site security guard, or other measures as may be reasonably required to help prevent further decline of the property.

Section 169-65 Inspections

The enforcement authority shall have the authority and the duty to inspect properties subject to this Article for compliance and to issue summonses for any violations.
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Section 169 - 66 Violations and Penalties

Failure to initially register with the enforcement authority is punishable by a fine of three hundred dollars ($300.00). 

Failure to report any change of information contained in the registration within ten (10) calendar days of the change is punishable by a fine of three hundred dollars ($300.00). 

If applicable, failure to properly identify the name of the individual or property management company is punishable by a fine of three hundred dollars ($300.00). 

Failure to renew registration with the enforcement authority is punishable by a fine of not less than five hundred dollars ($500.00) nor greater than two thousand dollars ($2,000.00) per occurrence. Each subsequent occurrence shall result in an increased penalty. 

Failure to maintain the property or respond to the notice as set forth in Section 169-62 or Section 169-63 hereinabove is punishable by a fine up to three hundred dollars ($300.00), plus costs associated with the cleanup, to include, but not be limited to tipping fees and overtime for use of personnel and equipment. Each incident shall constitute a separate violation.

In all cases where, after expiration of the notice and opportunity to comply with any of the requirements set forth in Section 169-2, such condition is corrected by the City by or under  the direction of the Department of Public Works or by a contractor retained by the City, including, but not limited to, mowing, removal of brush, weeds, dead and dying trees, stumps, roots, obnoxious growths, filth, garbage, trash and debris removed from any lands or property, the Director of Public Works or Contractor, as the case may be, shall certify the cost thereof to the City Administrator  who shall examine the certificate, and if found correct shall cause the cost as shown thereon to be charged against said lands

The amount so charged shall forthwith become a lien upon such lands and shall be added to and become and form part of the taxes next to be assessed and levied upon such lands, the same to bear interest at the same rate as taxes, and shall be collected and enforced by the same officers and in the same manner as taxes.

Nothing contained herein shall prevent the Department of Public Works, in a case of an unregistered or delinquent registered owner, from cleaning up the property on an as needed basis and imposing a lien against the property for costs associated for cleanup as set forth in this section. 

Any fine(s) or cost(s) associated with cleaning up the property that remains uncollected or unpaid shall, by resolution of the City Council, become a lien upon the property, which lien shall hereafter form part of the taxes next to be assessed and levied upon said lands, the same to bear interest at the same rate as taxes to be collected and enforced by the same officers and in the same manner as taxes in accordance with the provisions of N.J.S.A. 40:48-2.14 and  this Code. 

Section 169-67 Implementation and Compliance

Upon the effective date of the ordinance from which this chapter derives, any existing vacant or foreclosing properties shall have thirty (30) days to comply with the provisions of this chapter.

 Section 169-68 Supplemental Provisions

Nothing contained in this Article shall prohibit the City of Somers Point from enforcing its codes by any other means, including, but not limited to, injunction, abatement or as otherwise provided by the  Somers Point Municipal Code or applicable law.  
SECTION 2.  REPEALER CLAUSE

All Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby repealed to the extent of such inconsistencies.  All other provisions of Chapter 169 which are not affected by this Article are ratified and confirmed and shall remain in full force and effect. 
Section 3.  SEVERABILITY

If any portion of this Article is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this article, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.
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Section 4.  EFFECTIVE DATE

This ordinance shall take effect following final reading and publication in accordance with New Jersey law. 






FIRST READING:
    JULY 24, 2014






PUBLICATION:
    JULY 30, 2014






FINAL PASSAGE:
    AUGUST 28, 2014

***************
RESOLUTIONS

Resolution No. 137

M/S - D'Adamo/Smith

Councilman Tapp asked about a special assessment on the businesses that would be having their businesses dredged.  Atty. Franklin advised that this can be done.  Administrator Swain advised that this special assessment, if not used, could be canceled at the end of the year.  Councilman Triboletti stated that he is concerned about taxes with casinos closing in Atlantic City and the effect it will be having on us.  He stated that he is in favor of the emergency appropriation, however, he has concerns about moving forward with the dredging project.  Councilman Dill asked if there is a deadline with regard to the dredging grant.  Administrator Swain stated that Ocean City is trying to figure out what commitment we are making.  Resolution No. 137 was then adopted by a unanimous vote of those present.  Administrator Swain stated that a 2/3 vote was required regarding this resolution, which was met.
RESOLUTION NO. 137 of 2014
EMERGENCY RESOLUTION AS AUTHORIZED BY N.J.S.A. 40A:4-46 FOR DOWN PAYMENT ON DREDGING OF THE BAYFRONT AND WETLANDS RECLAMATION PROJECT
WHEREAS, an emergency has arisen with respect to the need to fund a capital improvement authorization for the City of Somers Point, County of Atlantic, State of New Jersey (the “City”) to provide matching funds as required for a portion of the costs of a joint grant application made by the City with the City of Ocean City, Cape May County, State of New Jersey, for dredging the bay front area and wetlands reclamation project (the “Dredging Project”) and the City desires to adopt a bond ordinance appropriating the sum of $325,000 to finance the cost of such improvements (the “Bond Ordinance”); and 

 the sum of $16,250 is the amount of the down payment in the Bond Ordinance for the Dredging Project as required pursuant to N.J.S.A. 40A:2-11 (the “Down Payment”), which Down Payment is required to be available by virtue of provision in a previously adopted budget or budgets of the City for down payment for capital improvement purposes; and 

WHEREAS, no adequate provision was made in the 2014 budget for the aforesaid purpose as these improvements were unforeseen at the time of adoption of such budget, and N.J.S.A. 40A:4-46 provides for the creation of an emergency appropriation for the purpose mentioned above; and
WHEREAS, the total amount of the emergency appropriations created, including the appropriation to be created by this Resolution, is $16,250, and three (3%) percent of the total operating appropriations in the budget for 2014 is $408,315 ; and 
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WHEREAS, the foregoing appropriation together with prior appropriations does not exceed three (3%) percent of the total operating appropriations (including utility operation appropriations) in the budget for 2014. 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SOMERS POINT, IN THE COUNTY OF ATLANTIC, NEW JERSEY (with the affirmative concurrence of not less than two‑thirds of all the members thereof), AS FOLLOWS: 
1. An emergency appropriation is hereby made for the Down Payment required in the Bond Ordinance for the Dredging Project in the amount of $16,250.00.
2. Said emergency appropriation shall be provided for in full in the 2015 budget, and is requested to be excluded from CAPS, pursuant to N.J.S.A. 40A:4:53.3 c(1).

3. The statement required by the Local Finance Board has been filed with the Clerk and a copy transmitted to the Director of the Division of Local Government Services.
4. Two (2) certified copies of this Resolution shall be filed with the Director of the Division of Local Government Services.

5. This Resolution shall take effect immediately upon adoption, this 24th day of July, 2014.

Recorded Vote

AYE

NO

ABSTAIN

ABSENT

  D’Adamo

None

None


None
  Dill
  McGuigan
  Smith
  Tapp

  Triboletti
  Kern

***************
Ordinance No. 25 - First Reading - TABLED
M/S - Smith/McGuigan

Councilman Dill asked questions about the other grants we are committed to.  Councilman McGuigan suggested that a presentation by the steering committee may help.  Councilman D’Adamo stated that the steering committee is driven by the vision plan.  Council President Kern stated that she would get together with Administrator Swain to see who would be the best choice to appear before Council and giving a presentation or explanation.  Administrator Swain asked if he should go forward regarding special assessment information if this is passed on first reading tonight.  Council agreed that they should look at the potential for special assessment.  Councilman Tapp then made a motion to table, seconded by Councilman Dill.  Tabling motion carried by a unanimous vote of those present.
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ORDINANCE NO. 25 of 2014 (TABLED)
BOND ORDINANCE PROVIDING FOR DREDGING IMPROVEMENTS IN AND BY THE CITY OF SOMERS POINT, IN THE COUNTY OF ATLANTIC, NEW JERSEY APPROPRIATING $325,000 THEREFOR AND AUTHORIZING THE ISSUANCE $308,750 OF BONDS OR NOTES OF THE CITY TO FINANCE PART OF THE COST THEREOF


BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SOMERS POINT, IN THE COUNTY OF ATLANTIC, NEW JERSEY (not less than two-thirds of all members thereof affirmatively concurring) AS FOLLOWS:

SECTION 1.


The improvement described in Section 3 of this bond ordinance is hereby authorized to be undertaken by the City of Somers Point, New Jersey, as a general improvement.  For the improvement or purpose described in Section 3, there is hereby appropriated the sum of $325,000 including the sum of $16,250 as the down payment required by the Local Bond Law.  It is hereby determined and stated that the amount of the down payment is not less than five percent (5%) of the obligations authorized by this bond ordinance and that the amount appropriated as a down payment has been made available prior to final adoption of this bond ordinance by provisions in prior or current budgets of the City for capital improvements and down payments, including also monies received from the United States of America, the State of New Jersey or the County of Atlantic, or agencies thereof, as grants in aid of financing said improvements or purposes.

SECTION 2.

In order to finance the cost of the improvement or purpose not covered by application of the down payment, negotiable bonds are hereby authorized to be issued in the principal amount of $308,750 pursuant to the Local Bond Law.  In anticipation of the issuance of the bonds, negotiable bond anticipation notes are hereby authorized to be issued pursuant to and within the limitations prescribed by the Local Bond Law.

SECTION 3.


The improvement hereby authorized and the purpose for which the bonds are to be issued, the estimated cost of the improvement and the appropriation therefor, the estimated maximum amount of bonds or notes to be issued for the improvement and the period of usefulness of the improvement are as follows:

	Purpose
	Appropriation and Estimated Cost
	Estimated Maximum Amount of Bonds or Notes
	Period of Usefulness

	
	
	
	

	
	
	
	

	
	
	
	

	Dredging of the bayfront area and wetlands reclamation project, together with all materials and work necessary therefore and incidental thereto.



	$325,000
	$308,750
	20 years
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The excess of the appropriation made for the improvement or purpose aforesaid over the estimated maximum amount of bonds or notes to be issued therefor, as above stated is the amount of the said down payment for said purpose.

SECTION 4.


All bond anticipation notes issued hereunder shall mature at such times as may be determined by the Chief Financial Officer, provided that no note shall mature later than one year from its date.  The notes shall bear interest at such rate or rates and be in such form as may be determined by the Chief Financial Officer.  The Chief Financial Officer shall determine all matters in connection with notes issued pursuant to this ordinance, and the Chief Financial Officer’s signature upon the notes shall be conclusive evidence as to all such determinations.  All notes issued hereunder may be renewed from time to time subject to the provisions of N.J.S.A. 40A:2-8(a).  The Chief Financial Officer is hereby authorized to sell part or all of the notes from time to time at public or private sale and to deliver them to the purchasers thereof upon receipt of payment of the purchase price plus accrued interest from their dates to the date of delivery thereof.  The Chief Financial Officer is directed to report in writing to the governing body at the meeting next succeeding the date when any sale or delivery of the notes pursuant to this ordinance is made.  Such report must include the amount, the description, the interest rate, and the maturity schedule of the notes sold, the price obtained, and the name of the purchaser. If so designated by the Chief Financial Officer, the City Administrator may act on behalf of the Chief Financial Officer in any or all capacities described in this section.

SECTION 5.


The applicable capital budget of the City is hereby amended to conform with the provisions of this bond ordinance to the extent of any inconsistency therewith, and the resolution promulgated by the Local Finance Board showing full detail of the amended applicable capital budget and capital program as approved by the Director of the Division of Local Government Services, is on file with the Clerk and available for inspection.

SECTION 6.


The following additional matters are hereby determined, declared, recited and stated:

(a) The improvement or purpose described in Section 3 of this bond ordinance is not a current expense.  It is an improvement or purpose that the City may lawfully undertake as general improvement, and no part of the cost thereof has been or shall be specially assessed on property specially benefited thereby.

(b) The average period of usefulness of the improvement or purpose within the limitations of the Local Bond Law, according to the reasonable life thereof computed from the date of the bonds authorized by this ordinance, is 20 years.

(c) The Supplemental Debt Statement required by the Local Bond Law has been duly prepared and filed in the office of the Clerk, and an executed copy thereof has been electronically executed and filed in the office of the Director of the Division of Local Government Services in the Department of Community Affairs of the State of New Jersey.  Such statement shows that the gross debt of the City as defined in the Local Bond Law is increased by the authorization of the bonds and notes provided for in this bond ordinance by $308,750 and the obligations authorized herein will be within all debt limitations prescribed by that Law.

(d) An aggregate amount not exceeding $65,000 for items of expense listed in and permitted under N.J.S.A. 40A:2-20 is included in the estimated costs indicated herein for the purpose or improvement.
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SECTION 7.


Any grant moneys received for the purpose described in Section 3 hereof shall be applied either to direct payment of the cost of the improvement or to payment of the obligations issued pursuant to this ordinance.  The amount of obligations authorized but not issued hereunder shall be reduced to the extent that such funds are so used.

SECTION 8.


The full faith and credit of the City are hereby pledged to the punctual payment of the principal of and the interest on the obligations authorized by this bond ordinance.  The obligations shall be direct, unlimited obligations of the City, and the City shall be obligated to levy ad valorem taxes upon all the taxable real property within the City for the payment of the obligations and the interest thereon without limitation of rate or amount.

SECTION 9.



The City reasonably expects to reimburse any expenditures towards the costs of the improvement or purpose described in Section 3 of this bond ordinance and paid prior to the issuance of any bonds or notes authorized by this bond ordinance with the proceeds of such bonds or notes.  No funds from sources other than the bonds or notes authorized herein has been or is reasonably expected to be reserved, allocated on a long-term basis or otherwise set aside by the City, or any member of the same “control group” as the City, within the meaning of Treasury Regulations Section 1.150-1(f), pursuant to their budget or financial policies with respect to any expenditures to be reimbursed.  This Section 10 is intended to be and hereby is a declaration of the City’s official intent to reimburse any expenditures towards the cost of the improvement or purpose described in Section 3 hereof to be incurred and paid prior to the issuance of bonds or notes authorized herein in accordance with Treasury Regulations Section 1.103-18, and no action (or inaction) will be an artifice or device in accordance with Treasury Regulation Section 1.148-10 to avoid the arbitrage yield restrictions or arbitrage rebate requirements under Section 148 of the Internal Revenue Code of 1986, as amended.

SECTION 10.


The City hereby covenants as follows:



(a)
it shall take all actions necessary to ensure that the interest paid on the bonds or bond anticipation notes authorized by the Bond Ordinance is exempt from the gross income of the owners thereof for federal income taxation purposes, and will not become a specific item of tax preference pursuant to Section 57(a)(5) of the Code;



(b)
it will not make any use of the proceeds of the bonds or bond anticipation notes or do or suffer any other action that would cause the bonds or bond anticipation notes to be "arbitrage bonds" as such term is defined in Section 148(a) of the Code and the Regulations promulgated thereunder;



(c)
it shall calculate or cause to be calculated and pay, when due, the rebatable arbitrage with respect to the "gross proceeds" (as such term is used in Section 148(f) of the Code) of the bonds or bond anticipation notes; 



(d)
it shall timely file with the Internal Revenue Service, such information report or reports as may be required by Sections 148(f) and 149(e) of the Code; and



(e)
it shall take no action that would cause the bonds or bond anticipation notes to be "federally guaranteed" within the meaning of Section 149(b) of the Code.
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SECTION 11.

All ordinances, or parts of ordinances, inconsistent herewith are hereby repealed to the extent of any such inconsistency.
SECTION 12.


This bond ordinance shall take effect twenty (20) days after the first publication thereof after final adoption as provided by the Local Bond Law.





First Reading:
 July 24, 2014 (Tabled)




Publication:




                        Second Reading:






Publication: 






***************
Ordinance No. 26 - First Reading (As Amended)
M/S - Tapp/Dill
Atty. Franklin explained that the person we did the handicapped parking space for is often unable to use it as it is not specific to him.  After discussion, Council agreed to amend the ordinance to amend the residential parking ordinance with a residential parking fee of $10.00.  Ordinance No. 26 was then adopted by a unanimous vote of those present.

CITY OF SOMERS POINT

Ordinance No. 26 of 2014 (As Amended)
An Ordinance Enacted Under Authority of N.J.S.A. 39: 4-197.6. and N.J.S.A. 39: 4-197.7, granting the Authority to establish a Restricted Parking Zone in Front of a Residence Occupied by a Handicapped Person Under Certain Conditions;
Repealing All Ordinances Heretofore Adopted, The Provisions of Which Are Inconsistent Herewith

WHEREAS, N.J.S.A. 39:4-197.6. authorizes a Municipality, by Ordinance, to establish a restricted parking zone in front of a residence occupied by a handicapped person if a windshield placard or wheelchair symbol license plates have been issued by the Division of Motor Vehicles for a vehicle owned by the handicapped person, or by another occupant of the residence who is a member of the immediate family of the handicapped person; and

WHEREAS, N.J.S.A. 39:4-197.7 authorizes a Municipality, by ordinance, to provide for  the issuance of permits which identify a specific motor vehicle and the location wherein it is to be parked, such permits to be issued only to persons who can prove ownership and operation of the motor vehicle and residency at the location specified thereon; and

WHEREAS, N.J.S.A. 39:4-197.7 specifies that the permit shall be 5 1/2 inches by 8 1/2 inches in size, shall bear an appropriate certification of authenticity and shall be displayed prominently within the vehicle when it is parked so as to be seen from the middle of the street, and further provides that only a motor vehicle for which a valid permit has been issued and which has such permit properly displayed shall be permitted to be parked in the restricted parking zone indicated on such permit; and

WHEREAS, a request had been made by Nik Parikh, MD on behalf of Joseph Payne stating the need for a Handicapped Parking Space in front of the Payne residence, 43 E. New Jersey Avenue, Somers Point, NJ accompanied by a verified Permanent Disability Parking Permit issued by the New Jersey Motor Vehicle Commission; and
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WHEREAS, the Somers Point City Engineer had reviewed the request and had determined the proper placement of the Handicapped Parking space signage; and

WHEREAS, the request made on behalf of Joseph Payne and the recommendation of the City Engineer had been reviewed by the Somers Point Police Department Traffic Officer and had been deemed appropriate and reasonable; and 

WHEREAS, the governing body of the City of Somers Point enacted Ordinance 12 of 2014authorizing the placement of a handicapped parking sign in front of the Payne residence at 43 E. New Jersey Avenue; and

WHEREAS, it has been brought to the attention of the Mayor and City Council that the space is frequently occupied by third persons which have been issued valid handicapped parking permits which deprives Mr. Payne from using the space for his benefit as had been intended; and 

WHEREAS, similar requests may, from time to time, be presented to City Council for review and approval

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Somers Point, County of Atlantic, and State of New Jersey as follows:

SECTION 1.
There is hereby added to Article V “Residential Parking Permits” of Chapter 250 “Vehicles and Traffic” of the Somers Point Municipal Code a Section 250-57 as set forth herein.

Section 250-57 Restricted parking zones authorized; conditions. 
250-57 a) Authorization.

The governing body of the City of Somers Point shall establish, in accordance with N.J.S.A. 39:4-197.6, restricted parking zones in front of residences occupied by handicapped persons, provided that:

1. 
Such persons are holders of current drivers' licenses issued by this state.

2. 
The motor vehicles to be parked in such zones are equipped with special attachments and devices as the Director of the Division of Motor Vehicles may deem necessary to provide for the safe operation thereof by such persons.

3. 
Such parking is not otherwise prohibited and the permitting thereof would not interfere with the normal flow of traffic.

250-57 b)  Definitions. 
For the purpose of this Section, the following terms shall have the meanings indicated:

HANDICAPPED PERSON
Includes any person, male or female, who has sustained an amputation of either or both legs, or of parts of either or both legs, or of either or both arms, or parts of either or both arms, or who has been otherwise disabled in any manner rendering it difficult and burdensome for him to walk.

250-57 c)  Special vehicle identification card required. 
Any person requesting such a restricted parking zone in the City of Somers Point shall have first applied to the Director of Motor Vehicles in the Department of Law and Public Safety of the State of New Jersey and shall have received a special vehicle identification card and certificate to be pasted on the windshield of the car, as provided for by the Revised Statutes in Title 39.
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250-57 d) Presentation of request. 
The handicapped person shall then submit a request in writing for the desired parking zone to the City Clerk's office, who shall present same to the City Council at the next regularly scheduled meeting. This request shall have a copy of the New Jersey identification card attached thereto.
250-57 e) Letter of approval. 
Upon the approval of such request by the City Council of the City of Somers Point, the City Clerk shall provide the Chief of Police with a letter of approval and the address for the parking zone.

250-57 f) Designation of area; sign and permit. 
The Traffic Division of the Police Department in conjunction with the City Engineer shall provide:

1. 
An area of 25 feet in length in front of the residence of the handicapped persons, to be painted as a no-parking zone.

2. 
A " Handicapped Parking By Permit Only” sign to be placed alongside the designated area.

3. 
A permit 5 1/2 by 8 1/2 inches in size, bearing an appropriate certification of authenticity.

250-57 g) Display of permit. 
The permit issued by the City to the handicapped person shall be displayed prominently within the vehicle when it is parked in the designated area so as to be seen from the middle of the street. Only cars which have such a permit properly displayed shall be permitted to be parked in the restricted parking zone indicated on such permit.

250-57 h) Change of residence or vehicle registration number. 
A holder of a City handicapped parking permit issued pursuant to this chapter must notify the City Clerk immediately if such person changes his or her residence, changes his or her vehicle registration number, or if the special vehicle identification card and certificate issued by the Director of Motor Vehicles shall be modified, revoked or expired.

250-57 h) Fee for City Permit. 
The fee for the issuance of such permit shall be Ten Dollars ($10.00) per year to be charged to any person entitled to same under the conditions of this chapter.

The City Council shall have the authority, by Resolution, to amend from time to time the fee to be paid.
250-57 i) Violations and penalties. 

Any person parking a motor vehicle in a restricted parking space without a special vehicle identification card shall be liable to a fine of $250 for the first offense and, for subsequent offenses, a fine of at least $250 and up to 90 days' community service on such terms and in such form as the court shall deem appropriate, or any combination thereof.

SECTION 2: 
Upon the effective date of this Ordinance, Ordinance 12 of 2014 is repealed and of no further effect and the following designation 

Name of Street

      


Location

East New Jersey Avenue       Directly in front of 43 East New Jersey Avenue 

(sign to be placed 325 feet west of westerly curb-line of Bay Avenue)

shall be removed from Article III Section 250-50 as a designated handicapped parking space and within fifteen days thereafter the existing handicapped parking sign is to be removed and replaced with the sign as specified in Section 250-57 f) 2 is to be installed.


SECTION 3. All other provisions of Chapter 250 shall remain in full force and effect and shall apply to this amendment upon the effective date of this Ordinance.

SECTION 4:
All Ordinances or parts of Ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies.
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SECTION 5:
 Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance.

SECTION 6:  This Ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.





            FIRST READING:
     July 24, 2014







   PUBLICATION:
     July 30, 2014






           FINAL PASSAGE:
August 28, 2014

***************

Public Portion on Resolutions

Eric Meyers, member of the Recreation Commission, came forward and addressed the governing body regarding Resolution No. 133 appointing members to the Recreation Commission.  He asked that the resolution be tabled to allow discussion of the appointment recommendations.  Mayor Glasser advised that he had discussed this with the CER Director who had advised that the Commission is down to five members and these are his recommendations and he feels these individuals would be good for the Recreation Commission.

Public portion was then closed.

Consent Agenda

There were no items on the Consent Agenda.
Resolutions

Resolution No. 133
M/S - Tapp/McGuigan

Councilman Smith then made a motion to table, seconded by Councilman Triboletti.  Motion failed 4-3 with Councilman Dill, Councilman Smith and Council President Kern voting in favor.  Councilman Smith stated that it was his understanding that we were going to hold off on this appointment until the Fall and evaluate the committee.  He advised that he will be voting no on this resolution.  Mayor Glasser stated that he respects Councilman Smith’s opinion, however, the CER Director recently came to him requesting that he fill the positions.  Councilman McGuigan stated that both individuals are highly qualified and looks forward to working with them.  He stated that he supports this resolution and the recommendation of the Mayor.  Councilman Dill stated that the issue is that the appointments weren’t discussed with the Recreation Commission.  He feels that they are both good candidates for the position.  He stated that we should be more consistent - either we consult or we don’t consult with the Recreation Commission regarding appointments. He stated that he will be supporting the resolution.  Councilman Triboletti advised that he feels the Recreation Commission should be more advisory.  After discussion, Resolution No. 133 was then adopted by a 5-1-0 decision with Councilman Smith voting no and Council President Kern abstaining.H
No. 133 of 2014

Subject:

Recreation Commission Appointment
Introduced By:
Councilman Tapp


WHEREAS, Ordinance No. 1 of 1975 has authorized the establishment of a Board of Recreation; and

WHEREAS, the Mayor of the City of Somers Point may appoint not less than three (3) nor more than seven (7) members as Commissioners to said Board of Recreation; and
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WHEREAS, a vacancy exists due to the resignation of Brian Hartley, said term expiring December 31, 2016; and

WHEREAS, Mayor John L. Glasser, Jr. wishes to appoint Jay Turcotte to fill said unexpired term, said term expiring on December 31, 2016; and


WHEREAS, a vacancy exists due to the resignation of Christopher Hutton, said term expiring December 31, 2016; and


WHEREAS, Mayor John L Glasser, Jr. wishes to appoint Marcus Perry to fill said unexpired term, said term expiring on December 31, 2016.

NOW, THEREFORE, BE IT RESOLVED that the above appointment is hereby confirmed by the City Council.

THE RECREATION COMMISSION, as of this date, consists of the following members with their expiration dates noted:


MEMBER




EXPIRATION OF TERM


Russ Bab
b




December 31, 2014


Eric Meyers




December 31, 2015


James Waniak




December 31, 2015

Marcus Perry 
 



December 31, 2016


Jay Turcotte




December 31, 2016


Jeanette Cellucci



December 31, 2016


Barbie Carney




December 31, 2017
***************
Resolution No. 134
M/S - Triboletti/Tapp

Adopted by a unanimous vote.

No. 134 of 2014

Subject:
Awarding Bid for the Bala Drive Project

Introduced by:
Councilman Dill

WHEREAS,  on July 18, 2014 the City of Somers Point received bids for the Bala Drive Project, a project that is funded in part by a FY State Aid Program Grant; and

WHEREAS,   Arawak Paving Co., Inc. of Hammonton, New Jersey was the lowest responsible bidder; and

WHEREAS,   the City Engineer’s office has recommended that the City award the contract to Arawak Paving Co., Inc. of Hammonton, New Jersey in the amount of $202,300.00.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1.) The Contract for the Connecticut Avenue Project is hereby awarded to Arawak Paving Company, Inc. of Hammonton, New Jersey in the amount of $202,300.00.
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2.) The Mayor and City Clerk are hereby authorized and directed to enter into a formal contract with Arawak Paving Co., Inc. signing on behalf of the City.

***************

Resolution No. 135

M/S - Dill/Tapp

Adopted by a unanimous vote of those present.

No. 135 of 2014

Subject:
Change Order – Contract No. 26 – 2013 Road Program


WHEREAS,  in accordance with Resolution 143 of 2013, Arawak Paving Co., Inc. of Hammonton, NJ was awarded the contract for the 2013 Road Program for the sum of $478,800.00; and

WHEREAS, during the course of construction changes were made to reflect as-built quantities; and

WHEREAS, the City Engineer has recommended approval of these changes; and

WHEREAS, those changes have resulted in a change of the contract amount as follows:


Base Contract




$478,000.00


Change order 1


(to reflect as-built quantities)


-$39,588.74


Revised Contract Amount


$439,211.26


Total Deduction: $39,588.74
Total Additional: $0
Net Change: -8.26%

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the above listed change to the contract for 2013 Road Program is hereby approved and that the Mayor is hereby authorized and directed to execute all documents in this regard on behalf of the City.
                            ***************
Resolution No. 136

M/S - Dill/D’Adamo

Adopted by a unanimous vote of those present.

No. 136 of 2014

Subject:
Change Order – Contract No. 28 – FY 2013 State Aid – Reconstruction of Connecticut Avenue
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WHEREAS,  in accordance with Resolution 185 of 2013, Arawak Paving Co., Inc. of Hammonton, NJ was awarded the contract for the FY 2013 State Aid – Reconstruction of Connecticut Avenue for the sum of $173,200.00; and

WHEREAS,  during the course of construction changes were made to reflect as-built quantities; and

WHEREAS,  the City Engineer has recommended approval of these changes; and

WHEREAS,  those changes have resulted in a change of the contract amount as follows:


Base Contract




$173,200.00


Change order 1


(to reflect as-built quantities)


-$3,245.56


Revised Contract Amount


$169,954.44


Total Deduction: $3,245.56
Total Additional: $0
Net Change: -1.87%

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the above listed change to the contract for FY 2013 State Aid – Reconstruction of Connecticut Avenue is hereby approved and that the Mayor is hereby authorized and directed to execute all documents in this regard on behalf of the City.
                          ***************
Resolution No. 138

M/S - Triboletti/Dill

Adopted by a unanimous vote of those present.

No. 138 of 2014

Subject:
Authorizing Advertising for Bids Police SUV’s

WHEREAS,  the governing Body of the City of Somers Point has determined that it is the best interest of the City to purchase two police pursuit rated sport utility vehicles for the Police Department.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the City Administrator, in conjunction with the Chief of Police, is hereby authorized to prepare specifications for the purchase of two police pursuit rated sport utility vehicles; and


BE IT FURTHUR RESOLVED that the City Administrator  is authorized to advertise for bids in conformance with N.J.S.A. 40A:11-1 et seq., with said bids to be received in the City Clerk’s office at a time established thereafter in accordance with the specifications and N.J.S.A. 40A:11-1 et seq.

                               ***************
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M/S - Triboletti/D’Adamo
Adopted by a unanimous vote of those present.

No. 139 of 2014

Subject:

A RESOLUTION APPROVING PARTICIPATION WITH



THE STATE OF NEW JERSEY SAFE AND SECURE



COMMUNITIES PROGRAM ADMINISTERED BY THE



DIVISION OF CRIMINAL JUSTICE, DEPARTMENT



OF LAW AND PUBLIC SAFETY

Introduced By:
Council President Kern



WHEREAS, the City of Somers Point wishes to apply for funding for a project under the Safe and Secure Communities Program (Grant #P-5849-14); and


WHEREAS, the City Council has reviewed the accompanying application and has approved said request; and


WHEREAS, the project is a joint effort between the Department of Law and Public Safety and the City of Somers Point for the purpose described in the application.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point, that:

1) As a matter of public policy the City of Somers Point wishes to participate to fullest extent possible with the Department of Law and Public Safety.

2) The Attorney General will receive funds on behalf of the applicant.

3) The Division of Criminal Justice shall be responsible for the receipt and review of the applications for said funds.

4) The Division of Criminal Justice shall initiate allocations to each applicant as authorized by law.  

5)  The Mayor and City Administrator are hereby authorized and directed to complete and submit the application on behalf of the City.

***************
Resolution No. 140

M/S - Dill/Tapp

Adopted by a unanimous vote of those present.





       
CITY OF SOMERS POINT

RESOLUTION NO. 140 of 2014
AUTHORIZING EXECUTIVE SESSION
WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend; and
WHEREAS, the Somers Point City Council has determined that three (3) topics which require the advice and counsel of the City Solicitor and are matters permitted by N.J.S.A. 10:4-12(b) as exceptions to public meetings and in order to preserve the attorney client confidentiality are necessary to be discussed without the public in attendance during an Executive Session to be held on July 24, 2014 during a public meeting commencing at 7:00 P.M; and
WHEREAS, the Somers Point City Council has determined that one (1) topic which requires the advice and counsel of the City Solicitor and information from the City Engineer is a matter permitted by N.J.S.A. 10:4-12(b) as an exception to public meetings and is necessary to be discussed without the public in attendance during an Executive Session to be held on July 24, 2014 during a public meeting commencing at 7:00 P.M; and
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WHEREAS, of the nine (9) exceptions to public meetings set forth in N.J.S.A. 10:4-12(b) the specific section which applies to this matter is listed below, and next to each exception is a box within which the number of issues to be privately discussed that fall within that exception shall be written, and after each exception is a space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.
“(5) Any matter involving the purchase lease or acquisition of real property with public funds, the setting of bank rates or investment of public funds where it could adversely affect the public interest if discussion of such matters were disclosed.” 

The nature of the matter, described as specifically as possible without undermining the need for confidentiality is:
The need to acquire a parcel of private property for public use utilizing municipal and /or Green Acres or other Grant Funding without necessity of exercising eminent domain; or the necessity to exercise the power of eminent domain if the City is otherwise unable to acquire the necessary property.
“(7) Any pending or anticipated litigation or contract negotiation in which the public body

is or may become a party. Any matters falling within the attorney-client privilege, to the

extent that confidentiality is required in order for the attorney to exercise his ethical

duties as a lawyer.” 
1) Advice and counsel to be received from the Special COAH Counsel to the City of Somers Point and / or the City Solicitor regarding the consequences of a Motion filed by Plaintiffs in New Jersey Superior Court Docket #  ATL-L-007302-06 captioned “Bay Avenue Redevelopment, LLC vs. City of Somers Point, et als.” 
2) Discussion of draft comments to COAH’s Third Round Regulations as published in the New Jersey Register on June 2, 2014.
3) Advice and counsel from the City Solicitor regarding legal research and investigation into liability and responsibility for maintenance or replacement of bulkheads within the City of Somers Point, with input from the City Engineer as expert;  discussion of strategy and procedures.

WHEREAS, the length of the Executive Session is estimated to be approximately 30 - 40 minutes after which the public meeting of the City Council shall reconvene;
NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reason;
BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.
BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding dated June 8, 2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)
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	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	See # 5 and #7 above


	Discussion to follow Executive Session or at a future meeting.
	The details shall be disclosed when a decision is made to proceed.

	
	
	


***************

Resolution No. 141

M/S - Dill/McGuigan

Adopted by a unanimous vote of those present.
CITY OF SOMERS POINT

RESOLUTION No. 141 of 2014

A Resolution Authorizing the Temporary Closure of Atlantic Avenue from Dawes Avenue to West Meyran Avenue on Tuesday, August 5, 2014 to Allow a National Night Out Block Party
WHEREAS, a request has been made to authorize the temporary closure to traffic of the Western portion of Atlantic Avenue from West Dawes Avenue to West Meyran Avenue on Tuesday August 5th between the hours of 6:00 PM to 8:30 PM to facilitate National Night Out Activities which will be free of charge and open to the public; and


WHEREAS, National Night Out was established in 1984 by the National Association of Town Watch (NATW), a non-profit organization dedicated to the development and promotion of various crime prevention programs including neighborhood watch groups, law enforcement agencies, state and regional crime prevention associations, businesses, civic groups, and individuals, devoted to safer communities and is the nation’s premiere crime prevention network which works with law enforcement officials and civilian leaders to keep crime watch volunteers informed, interested, involved and motivated; and

WHEREAS, the introduction of National Night Out, “America’s Night Out Against Crime” began 31 years ago as an effort to promote involvement in crime prevention activities, police-community partnerships, neighborhood camaraderie and send a message to criminals letting them know that neighborhoods are organized and fighting back; and

WHEREAS, the first National Night Out took place on Tuesday, August 7th 1984 in which 2.5 million Americans took part across 400 communities in 23 states; and

WHEREAS, National Night Out now involves over 37.8 million people and 16,124 communities from all fifty states, U.S. Territories, Canadian cities, and military bases worldwide; and

WHEREAS, the traditional “lights on” campaign and symbolic front porch vigils has turned into an annual celebration across America and elsewhere with various events and activities including, but not limited to, block parties, cookouts, parades, visits from emergency personnel, rallies and marches, exhibits, youth events, safety demonstrations and seminars, in effort to heighten awareness and enhance community relations; and
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WHEREAS, the Mayor and Council of the City of Somers Point believe National Night Out provides a wonderful opportunity for our community and communities nationwide to promote police-community partnerships, crime prevention, and neighborhood camaraderie; and

WHEREAS, one night is certainly not an answer to crime, drugs and violence, National Night Out represents the kind of spirit, energy and determination to help make neighborhoods a safer place year round by celebrating safety and crime prevention successes and efforts to expand and strengthen programs for the next 364 days; and

WHEREAS, the Traffic Control Officer has approved the request; and

WHEREAS, the Somers Point Police Department will participate in this event

Now, therefore, it is hereby RESOLVED, that the temporary closure to traffic of the Western portion of Atlantic Avenue from West Dawes Avenue to West Meyran Avenue on Tuesday August 5th between the hours of 6:00 PM to 8:30 PM to facilitate National Night Out Activities is hereby approved and authorized; and

It is further, RESOLVED, that all of the residents of Somers Point are encouraged to participate in National Night Out by attending the event and by supporting the “lights on” campaign.

***************

Resolution No. 142 (Version A or Version B)

M/S - Triboletti/Dill

Motion was made to use Version A and Resolution No. 142 was then adopted by a unanimous vote of those present.

No. 142 of 2014

Subject:  A Resolution Authorizing the City Administrator to Submit an 
                Application for a National Boating Infrastructure Grant

Whereas, the National Boating Infrastructure Grant Program (NBIG) Tier 1 is  a federal program which provides funding for the development and maintenance of boating infrastructure facilities for transient, non-trailered recreational vessels at least 26 feet long operated primarily for pleasure; and  

Whereas, the National Boating Infrastructure Grant Program is administered by the United States Department of Interior, Fish and Wildlife Services; and

Whereas, the maximum Federal cost share for a NBIG Tier 1, Basic Grant is 75 percent of the total allowable cost up to $100,000; and

Whereas, the City of Somers Point has planned for a Transient Marina on the Bay Avenue waterfront that meets the qualifications of the NBIG Program; and

Whereas, said grant will help fund an priority project in the City of Somers Point; 

Now Therefore, be it resolved that the City Council of the City of Somers Point hereby  authorizes the City Administrator and/or his designee to submit an Application for a National Boating Infrastructure Grant – Tier 1 Application.

***************
Resolution No. 143
M/S - Dill/Tapp
Adopted by a unanimous vote of those present.
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No. 143 of 2014
A RESOLUTION SUPPORTING  S 951“MICHAEL MASSEY’S LAW,” WHICH WOULD REQUIRE SANITATION VEHICLES TO DISPLAY FLASHING AMBER WARNING LIGHTS AND REQUIRE MOTORISTS APPROACHING STATIONARY SANITATION VEHICLES WITH FLASHING LIGHTS TO CHANGE LANES, IF POSSIBLE, OR REDUCE SPEED.
Sponsored by:   Mayor and City Council

WHEREAS, Senator Jennifer Beck has introduced Senate Bill S 951 which, if enacted into law would require sanitation vehicles to display flashing amber warning lights and would further require the operator of a motor vehicle approaching a stationary sanitation vehicle to approach the vehicle with due caution and, absent any other direction by a law enforcement officer, make a lane change into a lane not adjacent to sanitation vehicle if possible in the existing safety and traffic conditions; and

WHEREAS, S 951 has been referred to the Senate Law and Public Safety Committee; and

WHEREAS, the bill’s title is in honor of Michael Massey, a resident of Freehold Township and a public works employee with Ocean Township, who was killed in a motor vehicle crash while working on May 30, 2013; and

WHEREAS, this governing body is in favor of such legislation which would add further protection for the safety of our valued Department of Public Works employees

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the City of Somers Point in Atlantic County, commend Senator Beck for introducing this legislation and urge the Senate Law and Public Safety Committee to approve the bill for vote; and

IT IS FURTHER RESOLVED that the Mayor and Council of the City of Somers Point encourage the adoption of and signing into law of S 951; and

BE IT FURTHER RESOLVED, that the City Clerk shall send a copy of this Resolution to our two Representatives in the General Assembly, to the five (5) members of the Senate Law and Public Safety Committee to which the bill has been referred,  and to the New Jersey League of Municipalities.

***************
Resolution No. 144

M/S - Triboletti/Tapp

Adopted by a unanimous vote of those present.
No. 144 of 2014

WHEREAS, Governor Chris Christie and State Senate President Stephen Sweeney forged a bi-partisan, five-year agreement to keep casino gaming exclusively in Atlantic City; and

WHEREAS, along with exclusivity for at least five years, the agreement included a promise to conduct an evaluation of Atlantic City’s progress towards becoming a destination resort and its economic viability before any consideration of expanding gaming in New Jersey would occur; and
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Resolution No. 144 (Continued)


WHEREAS, Dr. Israel Posner, of Richard Stockton College’s Levenson Institute of Gaming Hospitality and Tourism, reports North Jersey’s population accounts for 41.8% of the total gaming customers from New Jersey who gamble in Atlantic City.  Thus, a casino in the Meadowlands would put at least 41.8% of our New Jersey gaming customers at risk.  Dr. Posner points out this would place serious hurdles in front of our ability to continue to transition to a true diverse destination resort; and

WHEREAS, a Casino Association of New Jersey Study concluded a Meadowlands casino would siphon off 45% of gaming revenue from Atlantic City and the entire New Jersey casino industry would lose 3,800 jobs, $190 million in payroll, and divert $45 million from services our seniors and disabled; and

WHEREAS, the 2007 Christian Capital Advisors Study clearly stated, “The primary market area for Meadowlands VLTs falls within the primary market area for Atlantic City casinos; and

WHEREAS, statistics for the fourth quarter and year end results for 2013 show Atlantic City is moving in the right direction:  total revenue increased over 8%, food and beverage revenue increased over 14%, room revenue increased by 13%, third party business sales grew over 25% for the quarter and 17% for the year.  Over 27 million people visited Atlantic City.  All of these positive indicators occurred while over $300 million dollars of new private sector investment poured into Atlantic City; and

WHEREAS, it took Las Vegas 10 years to transition to a point where they are receiving 64% of their revenue from non-gaming sources and 26% from gaming; and

WHEREAS, though it is making progress, Atlantic City still derives 71% of its revenues from gaming; and

WHEREAS, the Atlantic City casino industry employs over 31,000 men and women, including 27,000 from Atlantic County and supports numerous small, local businesses; and

WHEREAS, the loss of these jobs will hurt the hard working middle class men and women of Atlantic County, who are the very people the casino industry was intended to help; and

WHEREAS, any further decline in casino property values in Atlantic City will increase property taxes throughout Atlantic County; and

WHEREAS, any discussion, speculation, legislation, or ballot questions regarding expanding gaming outside of Atlantic City before the end of the five-year agreement and an honest evaluation of the progress of Atlantic City jeopardizes local businesses and employment; private sector investment; visitor confidence, and convention marketing efforts and will harm Atlantic City’s transition to a destination resort; and

WHEREAS, such unwarranted discussion has already lead special interests to call for casinos and convention facilities in the places such as the Meadowlands, Jersey City and Camden; and

WHEREAS, the legalization of casino gaming in surrounding states has already oversaturated the gaming market, opening casinos in other locations in New Jersey municipalities will only serve to cannibalize our own gaming market; and

WHEREAS, the facts tell us casino gaming in North Jersey will negatively impact our regional economy, depress our property values, and place 27,000 jobs at risk, thereby making it harder for local families to afford to live in Atlantic County; and
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Resolution No. 144 (Continued)


NOW, THEREFORE, BE IT RESOLVED, we call on the State to keep its promise not to permit the expansion of casino gaming outside of Atlantic City and refrain from any executive, legislative, or referendum action before January 31, 2016 and after a thorough analysis of Atlantic City’s economic viability has been completed and ask State Senator James Whelan, Assemblyman Chris Brown and Assemblyman Vincent Mazzeo to jointly sponsor a resolution calling on the same.


***************
Resolution No. 145
M/S - Tapp/Dill

Adopted by a unanimous vote of those present.

No. 145 of 2014

Subject:

LIQUOR LICENSE RENEWAL
Introduced By:
COUNCIL PRESIDENT KERN


WHEREAS, the application of the following enumerated liquor license for renewal in the City of Somers Point was found to be in good order.


NOW, THEREFORE, BE IT RESOLVED that the below named and numbered application is hereby renewed, effective July 1, 2014 through June 30, 2015:


0121-33-014-006
D & S Hospitality Consulting LLC
T/A Sandi Pointe
***************

New Business

Two applications for Raffle Licenses for the Shore Memorial Hospital Auxiliary were approved unanimously.

A Social Affairs Application for the Good Old Days Picnic on September 6, 2014 was approved unanimously.

Councilman McGuigan advised that he has received three pieces of correspondence:

1)  Memo from Jim Rutala to Administrator Swain regarding the Parkway exits and entrances.  He asked if we are addressing this and was advised that it is being addressed by the Traffic Committee.

2)  Correspondence regarding property around MacArthur Blvd and Rt. 9.  Administrator Swain advised that the City Engineer needs to look into the meets and bounds description and see what exactly was vacated.

3) Survey of people using the beach.  Most agreed that they were not in favor of beach tags.

***************
Old Business

There was no old business.
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Discussion of Bills

Bill list in the amount of $2,748,920.02 was presented for discussion as well as check registers of bills paid in the amounts of $2300.00, $1300.00, $1295.00, and $2116.66.   
Public Portion

Meeting was opened to the public and duly closed.
***************

Payment of Bills

M/S - Triboletti/D’Adamo
The bills were approved by a unanimous vote of Council with Councilman McGuigan abstaining from those bills submitted by Falasca Mechanical who is his employer.  A complete list of bills is on file in the Office of the Municipal Clerk.
***************

Recess

Council recessed at 10:15 p.m. for a short break and then went into Executive Session at 10:20 p.m.

***************
Adjournment

Council reconvened in open session to adjourn at 10:47 p.m.

***************
Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved:  08/28/14
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