REGULAR MEETING
MAYOR AND CITY COUNCIL
August 22, 2013


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag.
 Roll call was recorded as follows:

Present:

D’Adamo, Dill, McGuigan, Smith, Tapp, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin & Clerk Degrassi & Deputy Clerk Samuelsen
Absent:

None
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Communications

Mr. Michael DelGiorno presented a check to the Mayor which he was donating to have trees planted at the veteran’s memorial park.  He suggested that they be scarlet oak which have deep roots and tremendous color in the Fall.  The Mayor and City Council thanked Mr. DelGiorno not only for his donation, but also for his service to our Country.

***************
Resolution No. 175 was moved up on the agenda.  The meeting was opened to the public and duly closed with regard to this resolution.
Resolution No. 175

M/S – McGuigan/D’Adamo

Resolution No. 175 was adopted by a unanimous vote of those present.  Copies of the resolution were presented to the President of the Garden Club.

No. 175 of 2013


Subject:

Congratulating winners of the Garden Club Contest

Introduced by:
Councilman McGuigan


WHEREAS, the Somers Point Green Thumb Garden Club held their annual garden contest; and


WHEREAS, the winners of the contest are as follows:


Category






Winner

Large Flower Garden



Teresita Doebley, 2 E. Somers Avenue

Small Flower Garden



June Rew, 749 First Street (Rear – Gretz Alley)

Eco-Green Garden



Kathleen Arleth, 829 Bay Avenue

Commercial/Community


Andrew Latz – Latz by the Bay, 801 Bay Avenue

Individual Flower Specimen


Ted Edelman, 13 N. Ambler Road
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Junior Container Garden


Stella Monaghan, 21 Higbee Avenue

Vegetable Garden



Oscar Sanpedro, 1407 Massachusetts Avenue


NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Somers Point hereby congratulate the above listed winners and thanks them for taking an interest in their community and participating in the contest.
***************
Paul Forlenza, Deputy Executive Director – Atlantic Co. Municipal Joint Insurance Fund
Mr. Forlenza made a presentation to the Governing Body with regard to “Renewing your JIF Membership”.  The presentation explained what a JIF is, specialized programs, Risk Management. Claims Management, Coverage, Accountability, Budget Control and Financial Stability.  After the presentation, Council asked questions and thanked Mr. Forlenza for coming.
***************
Proclamation

The following proclamation was read in full by the City Clerk.  Mayor Glasser stated that this is a safety program we are involved with each year.  

Supporting the Drive Sober or Get Pulled Over 2013 Statewide Crackdown
Whereas, impaired drivers on our nation’s roads kill someone every 30 minutes, 50 people per day, and almost 18,000 people each year; and 

Whereas, 19% of motor vehicle fatalities in New Jersey in 2012 were alcohol-related; and 

Whereas, an enforcement crackdown is planned to combat impaired driving; and 

Whereas, the summer season and the Labor Day holiday in particular are traditionally times of social gatherings which include alcohol; and 

Whereas, the State of New Jersey, Division of Highway Traffic Safety, has asked law enforcement agencies throughout the state to participate in the Drive Sober or Get Pulled Over 2013 Statewide Crackdown; and 

Whereas, the project will involve increased impaired driving enforcement from August 16 through September 2, 2013; and 

Whereas, an increase in impaired driving enforcement and a reduction in impaired driving will save lives on our roadways; 

Now Therefore, I, John L. Glasser, Jr., Mayor of the City of Somers Point, New Jersey, do recognize and declare support for the Drive Sober or Get Pulled Over 2013 Statewide Crackdown from August 16 through September 2, 2013 and pledges to increase awareness of the dangers of drinking and driving. 

 Dated this twenty-second day of August, 2013.




***************

Page 3

Proclamations (Continued)

Proclamation

The following proclamation was read in full by the City Clerk.  Mayor Glasser stated that they will be putting teal ribbons around the City Hall Building to promote awareness.

Proclamation


WHEREAS, Ovarian cancer is called the “silent killer” because its symptoms are often vague or subtle; and



WHEREAS, Ovarian cancer is the fifth leading cause of cancer death among women and the leading cause of gynecologic cancer death in the United States; and



WHEREAS, each year, more than 22,000 Americans are diagnosed with the disease and approximately 16,000 die from it; and


WHEREAS, if detected in its early stages, survival from ovarian cancer is 90-95 percent.  Yet, the five-year survival rate for the disease is only 28 percent, because it is so difficult to detect early; and



WHEREAS, the Sandy Rollman Ovarian Cancer Foundation, Inc. is a local non-profit organization started in memory of Sandy Rollman who passed away from advanced ovarian cancer at the age of thirty-three.  The Foundation was started by her nurse, Robin Cohen and her sister Adriana Way, and raises awareness of ovarian cancer, advocates for early diagnostic testing and more effective treatments, raises funds to advance ovarian cancer research, and wishes to remind the public that September is Ovarian Cancer Awareness Month; and



NOW, THEREFORE, I, John L. Glasser, Jr., Mayor of the City of Somers Point declare the City’s support for the Sandy Rollman Ovarian Cancer Foundation’s Get Real with Teal Campaign and proclaim September as Ovarian Cancer Awareness month.





***************
Mayor’s Report
Mayor Glasser noted two letters he had received, one from Morgan Rann the valedictorian from Mainland Regional High School thanking the governing body for the Resolution honoring her, and a letter from Emily McCracken thanking Deputy Clerk Lucy Samuelsen for her help.  Mayor Glasser also noted that he went with the Police to Somers Point Village on their second annual fun day and commended the Chief and his staff for their community policing.  He also reported that the planning board thoroughly reviewed the proposed Home Occupation Ordinance and it will be forwarded back to the Council soon.
Administrator’s Report
There was no report given.
Committee Reports

Councilman Dill stated that at the last meeting he mentioned the City paving streets for the fourth year of a Fifteen year plan and for the public, he would like to state what these streets are:  Exton Road, Holly Hills Drive, George Street, Annie Avenue, Third Street and Connecticut Avenue through a grant from the State.  He added that the Tennis Courts are completed and can be played on and in September the Recreation Board will address policies and procedures.
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Council President Kern gave the Economic Development Advisory Commission Report stating that their event to lay out the new Somers Point logo was successful as many came out to support it.
***************

Minutes

The minutes of the regular meetings of June 13, 2013, June 26, 2013, July 25, 2013 as well as Emergency Meeting of July 11, 2013 were approved by a unanimous vote of those present.
***************

ORDINANCES

Ordinance No. 15 – Final Reading
M/S – Triboletti/Dill

Meeting opened to the public and duly closed.

Adopted on final reading by a unanimous vote of those present.

 ORDINANCE NO. 15 OF 2013

ORDINANCE OF THE CITY OF SOMERS POINT, COUNTY OF ATLANTIC, NEW JERSEY, APPROPRIATING CERTAIN UNEXPENDED PROCEEDS OF THE SALE OF PREVIOUSLY ISSUED BONDS AND NOTES TO FINANCE THE COST OF ADDITIONAL CAPITAL IMPROVEMENTS AND TAKING RELATED ACTIONS

FIRST READING:  

July 25, 2013

PUBLICATION:

July 31, 2013

FINAL ADOPTION: 

August 22, 2013

PUBLICATION: 

August 28, 2013
***************
Ordinance No. 16 – Final Reading

M/S – Dill/Triboletti

Meeting opened to the public:

David Sharp, 23 DeFeo Lane, came forward and addressed the governing body stating that those who have boat slips there have no place to park.  Council explained that this is being done for public safety reasons.

Another resident at 555 Launch Avenue addressed the governing body asking if this can be temporary until the repairs are completed and asked if they can have a “dead end” sign.  

Bob Bishop, a resident of Linwood, came forward and addressed the governing body advising that he was asked by the residents to try to look into the issues regarding the responsibility for the bulkhead.  He stated that once he has finished his research, he would like to sit down with the City.  
Jerry Bradley, 725 Sixth Street, came forward and addressed the governing body to voice his objection to the no parking as he keeps his boat down there.  

Public portion was then closed.  Ordinance No. 16 was then adopted on final reading by a unanimous vote of those present.

***************
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Ordinance No. 17 – First Reading
M/S – Triboletti/D’Adamo

After discussion, the ordinance was amended to leave City Hall Parking Lot in the ordinance with the exception of where it crosses the bike path.  Ordinance No. 17 was then adopted, as amended, by a unanimous vote of those present.

Ordinance No. 17 of 2013

AN ORDINANCE AMENDING AND SUPPLEMENTING THE MUNICIPAL CODE OF THE CITY OF SOMERS POINT ADDING CHAPTER 250, ARTICLE VIII REGULATING THE USE AND OPERATION OF BICYCLES, SKATEBOARDS, ROLLER SKATES, IN LINE SKATES AND SCOOTERS WITHIN THE CITY OF SOMERS POINT; AND REPEALING ALL ORDINANCES HERETOFORE ADOPTED, THE PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.

Whereas, the City of Somers Point has the authority pursuant to N.J.S.A. 39:410.10a. to regulate the operation of bicycles, roller skates, in line skates, skateboards, and scooters upon the roadways and public properties under municipal jurisdiction; and
Whereas, complaints have been made to the Governing Body by members of the Somers Point Recreation Commission, private citizens and others concerning use of skate boards, roller skates, in line skates, bicycles and scooters which have caused damage to property, have created risk of harm to the public and have caused unnecessary and expensive repairs to be made to facilities owned by the City and facilities under the jurisdiction of the Somers Point Recreation Commission and the Somers Point Board of Education; and

Whereas, the need to codify and regulate these activities and to impose appropriate penalties for violation is deemed by this Governing Body to be in the best interest of the City and its residents

Now, therefore, it is hereby Ordained that Chapter 250, Article VIII Regulating the use and operation of Skateboards, Bicycles, Roller Skates, In line Skates and Scooters within the City of Somers Point is hereby adopted as follows:

SECTION 1.  A new Article VII within Chapter 250 of the Somers Point Municipal Code is hereby established as set forth below.

CHAPTER 250 ARTICLE VIII REGULATING THE USE AND OPERATION OF BICYCLES, SKATEBOARDS, ROLLER SKATES, IN LINE SKATES AND SCOOTERS WITHIN THE CITY OF SOMERS POINT
Section 250-64 Statement of Purpose

It is the purpose and intent of this Article to exercise the authority granted to the City pursuant to N.J.S. 39:410.10 a. to regulate the operation of bicycles, roller skates, in line skates, skateboards, and scooters upon the roadways and public properties under municipal jurisdiction in order to reduce damage to property, lessen the risk of harm to the public and eliminate unnecessary and expensive repairs to be made to facilities owned by the City and facilities under the jurisdiction of the Somers Point Recreation Commission and the Somers Point Board of Recreation, in the best interest of the public.

Section 250-65 Definitions.  Whenever used in this chapter, unless a different meaning clearly appears from the context, the terms herein shall be defined as follows:

BICYCLE — A vehicle with two wheels propelled solely by human power and having pedals, handlebars and a saddle-like seat for the rider, steered by a handle bar and driven by pedals.   The term shall include a bicycle for two or more persons, having seats and corresponding sets of pedals arranged in tandem. 

BIKE LANE — Utilizes existing roadways and is contiguous thereto but provides a separate lane of travel for the exclusive or semi-exclusive use of bicycles. The bike lane is physically separated from motor vehicle traffic by painted lines, pavement coloration, curbing, parked vehicles or other barriers.

BIKE PATH — A separate pathway for the exclusive use of bicycles and pedestrians separated from motor vehicle traffic except at bike crossings.

BIKE ROUTE — Utilizes existing streets and roads. No separation of motor vehicle and bicycle traffic is provided as only signs are present to indicate the course of the bike route.

CITY — The City of Somers Point.
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COMMERCIAL ESTABLISHMENT — Privately improved real estate, lot, and co-joined lots, open to the general public, where commodities and services are exchanged, bought or sold, including, but not limited to, a store, shopping center, mall, office building, or professional complex, together with the remainder of the same lot(s) designated for related vehicle or pedestrian use.
HELMET — Protective head gear which meets the standards of the American National Standards Institute (ANSI Z90.4, Bicycle Helmet Standard), Snel Memorial Foundation's 1990 Standard For Protective Head Gear For Use In Bicycling, the American Society for Testing and Materials (ASTM) standard or other such standard, as appropriate.

IN-LINE SKATES — A pair of devices worn on the feet with at least two or more wheels attached, which wheels are in tandem and which devices are used to glide and propel the user over the ground.

MINOR  — Includes any person under the age of 18 years of age.

PARENT or GUARDIAN — Includes any adult person having care or custody of a minor, whether by reason of blood relationship, the order of any court or otherwise.
PERSON — An individual, association of individuals, group, or corporation.

POCKET BIKE — Any vehicle powered by two-stroke gas engines or electric motors that can be recharged by plugging them into wall sockets. Furthermore, they can be scaled-down motorcycle-type vehicles which fail to meet certain safety regulations such as headlight height from the ground, taillights, brake lights, etc.

POCKET MOTORCYCLE — A two-wheeled vehicle other than a motor vehicle, bicycle with helper motor or a motorized scooter and which is propelled by an internal combustion engine, electric motor or other mechanical means; is capable of carrying a rider and/or passenger at a speed in excess of five miles per hour; and is designed to replicate the general appearance of a motorcycle, regardless of the scale of the replication.

PUBLIC PLACE — Any place to which the public has access and shall include any public or private street, highway, road, alley or sidewalk. It shall also include the areas appurtenant to any store, shop, restaurant, tavern, place of amusement or entertainment or other place of business; and public grounds, areas and parks, as well as parking lots or other vacant private property not owned by or under the control of the person charged with violating this chapter or, in the case of a minor, not owned or under the control of his parent or guardian.
ROLLER SKATES — Includes a skate with small wheels instead of a runner for skating on a surface other than ice; also a pair of devices worn on the feet with a set of wheels attached, regardless of the number or placement of those wheels and used to glide or propel the user over the ground.

SCOOTER — Includes a vehicle that consists typically of a narrow footboard mounted between two wheels tandem with an upright handle attached to the front wheel as a steering handle that is operated by placing one foot on the footboard and pushing with the other foot and used to glide or propel the user across the ground..

SKATEBOARD — Includes a vehicle that consists typically of a narrow footboard mounted between four small wheels that is operated by placing one foot on the footboard and pushing with the other foot; also piece of wood, fiberglass or other rigid material, mounted on skate wheels used to glide or propel the user across the ground.

SKATEBOARD RAMP(S) — Includes all ramps commonly referred to as such, platforms manufactured or contrived surfaces of any and every pattern or configuration and other similar devices and things designed for use for riding a skateboard upon or above any areas.
Section 250 – 66 Regulation of Bicycles, Skateboards, Roller Skates, In-Line Skates, and Scooters.

250-66.1 Regulation on Roadways within the City of Somers Point. 

The City Council, pursuant to N.J.S.A. 39:4-10.10a may regulate the operation of bicycles, roller skates, in line skates, skateboards, and scooters upon the roadways and public properties under municipal jurisdiction.
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250-66.2 Operation of roller skates, in-line skates, skateboards or scooters on roadways. In accordance with N.J.S.A. 39:4-10.11, any person operating any bicycle, roller skates, in-line skates, skateboard, or scooter upon a permitted roadway shall ride as near to the right side of the roadway as practicable, exercising due care when passing a standing vehicle or one proceeding in the same direction; provided, however, that any person may move to the left under any of the following situations:

a) To make a left turn from a left-turn lane or pocket.

b) To avoid debris, drains or other hazardous conditions that make it impracticable to ride at the right side of the roadway.

c) To pass a slower moving vehicle.

d) To occupy any available lane when traveling at the same speed as other traffic.

e) To travel no more than two abreast when traffic is not impeded, but otherwise shall ride in single file, except on paths or parts of roadways set aside for the exclusive use of bicycles, roller skates or skateboards.

f) Where a bike lane has been designated, bicycles, roller skates, in-line skaters and skateboards shall remain within the designated lane.

g) Additional regulations and equipment applicable to bicycles:

1) Every bicycle operated or driven upon any public street in the City shall be equipped and operated in accordance with the laws of the State of New Jersey.

2) All bicycles, when parked on sidewalks, shall be parked only in such a manner as not to obstruct pedestrian traffic or access to adjacent buildings. 


3) No bicycle shall be parked in any street. No bicycle shall be parked in such a manner as to obstruct the pedestrian walkway or in a manner that interferes with the entrance and/or exit of a business.

4) Every bicycle when in use at nighttime shall be equipped with a lamp on the front which shall emit a white light visible from a distance of at least 500 feet to the front and with a lamp on the rear which shall emit a red light visible from a distance of at least 500 feet to the rear.

5) No person shall operate a bicycle unless it is equipped with a bell or other device capable of giving a signal audible for a distance of at least 100 feet, except that a bicycle shall not be equipped with nor shall any person use upon a bicycle any siren or whistle.

6) No bicycle or other manually powered device shall be used to carry more persons at one time than the number for which it is designed.

7) No person riding upon any bicycle shall attach the same or himself/herself to any vehicle, and no operator of any vehicle shall knowingly allow any person riding upon any bicycle to attach the same or himself/herself to the vehicle.

8) Every bicycle shall be equipped with a brake which will enable the operator to make the braked wheels skid on dry, level, clean pavement.

9) A person propelling or riding on a bicycle shall not ride other than upon or astride a permanent and regular seat attached thereto, nor shall he/she ride with his/her feet removed from the pedals or with both hands removed from the handlebars.


10) No person operating a bicycle shall carry any package, bundle or articles which prevents the rider from keeping at least one hand on the handlebar.

11) Every person riding or operating a bicycle shall obey all traffic signals, signs and devices in the same manner and to the same extent as would be required if said person was operating a motor vehicle.

12) Every person riding or operating a bicycle shall be required immediately, before crossing a street or public roadway, where any bike path or sidewalk intersects, to come to a complete stop for the purpose of making an observation in order to ensure that said street or sidewalk is clear of pedestrians or vehicles. 
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13) The operator of a bicycle emerging from an alley, driveway or building shall, upon approaching a sidewalk or sidewalk area extending across any alleyway, yield the right-of-way to all pedestrians approaching on said sidewalk or sidewalk area and, upon entering the roadway, shall yield the right-of-way to all vehicles approaching on said roadway.

14)  No person shall operate a bicycle at speeds faster than are reasonable or proper, which in no case shall be in excess of legal speed limits, unless participating in an officially sponsored or sanctioned rally or road race for which a Municipal Permit has been obtained.

15) No person shall ride a bicycle in a reckless or careless manner which endangers, or is likely to endanger, the safety or welfare of other persons or property.

16) Wherever any person is riding a bicycle on any bike-path which is also used for pedestrians, such person shall yield the right-of-way to all pedestrians and shall give an audible signal before overtaking or passing such pedestrians.

250-66.3 Prohibited Roadways. 

The operation of any roller skates, in line skates, skateboard, or scooter by any person under the age of 14 is prohibited upon the following roadways:

 Any section of roadway with a posted speed limit in excess of 35 miles per hour.

250-66.4 Motors prohibited; Exception For Operation Of Motorized Scooter By Handicapped Person 

a) The use of motorized roller skates, in-line skates, scooter, or skateboard is hereby prohibited within the City of Somers Point. The motor need not be engaged in order for a person to be in violation of this prohibition. The operation of motorized bicycles shall be as regulated by N.J.S.39:4-14.3 relative to motorized bicycles.

b) This prohibition shall not apply to operation of a motorized scooter as defined in to whom a person with a mobility-related disability a Handicapped Placard has been issued by the Chief Administrator of the New Jersey Motor Vehicle Commission in compliance with N.J.S. 39:4-14.15 and providing that all other provisions of N.J.S. 39:4-14.15 are complied with by such person. 

c) Motorized scooter shall mean a gas or electric powered scooter or mini scooter which is capable of a maximum speed of not more than 15 miles per hour on a flat surface. Nothing in this section shall be construed to authorize or permit the registration or operation of any pocket bike, super pocket bike, sport scooter, mini chopper, mini motorcycle, or motorized skateboard on any public street by a person with a mobility-related disability.

d) In compliance with N.J.S.  39:4-14.15 the operator of such device  request the Chief Administrator of the New Jersey Motor Vehicle Commission to issue to the holder of a handicapped person identification card, a placard or sticker of such size and design as shall be determined by the Chief Administrator in consultation with the Division of Vocational Rehabilitation Services in the Department of Labor and Workforce Development and the Division of Disability Services in the Department of Human Services, indicating that a handicapped person identification card has been issued to the person designated therein and that the person so designated may operate the motorized scooter on public streets as provided in subsection e. of N.J.S.  39:4-14.15. The placard or sticker shall be displayed in such manner as the chief administrator shall determine on the motorized scooter used by the named individual with a mobility-related disability. As a condition for such registration, the owner or operator shall produce or display appropriate proof that a policy of liability insurance is in effect for that motorized scooter. The owner or operator shall register the motorized scooter with the municipality with a copy of the placard or sticker. 

e) As provided in N.J.S. 39:4-14.15 e. a properly registered motorized scooter may be operated by a properly designated person with a mobility-related disability on any public street with a posted speed limit not exceeding 25 miles per hour. 

f) The penalty for noncompliance with regulations on electric personal assistive mobility device operation shall be as set forth in N.J.S. 39:4-14.11.

g) The penalty for operation of a motorized scooter by any other person shall be as set forth in Section 250-71 D. of this Article VIII of Chapter 250. 
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h) Operation of electric personal assistive mobility devices is prohibited except as allowed by Section 174-12 of the Somers Point Municipal Code.

250-67. Unlawful Activities.

250-67.1 Prohibited Locations of Operation
A. No person shall use or operate or ride on a skateboard, roller skates, in-line skates, or scooter upon or in:  

a) Public and private sidewalks;

b) The grounds of Kennedy Park except where specifically permitted;

c) Any ball fields, running track(s), tennis, or basketball court(s), hockey rink(s) or beach(es) owned by, leased to or under the control of the City of Somers Point and/ or the Somers Point Recreation Commission;

d) The grounds of the Somers Point public schools;

e) All municipal parking lots including fire company lots;

f) The grounds of City Hall except on sections marked as a Bike Path and except for City sponsored events such as the annual Bike Rodeo.

This prohibition against in-line skate and roller skating shall not apply to any person properly participating in an approved game or games of hockey during authorized times on any hockey rink intended for that activity.

B.  No person shall use or operate or ride on a bicycle upon or in: 

a) Public and private sidewalks;

b) Any ball fields, running track(s), tennis, or basketball court(s), hockey rink(s) or beach(es) owned by, leased to or under the control of the City of Somers Point and/ or the Somers Point Recreation Commission;

c) The grounds of the Somers Point public schools other than parking lots;

d) Any other  municipal parking lots including fire company lots;

e) The grounds of City Hall except on sections marked as a Bike Path.

This prohibition against bicycle operation shall not apply to any member of the Somers Point Police Department engaged in police business. 

250-67.2 Enforcement.

A.  Members of the Police Department shall have the authority to eject anyone violating any prohibition of Section 250-67.1 from any of the described locations, which shall be in addition to any other penalty which may be imposed.

B.  Members of the Somers Point Police Department and members of the Somers Pont Recreation Commission or its designated representatives shall have the authority to eject anyone violating any prohibition of Section 3.1from ball fields, running track(s), tennis, or basketball court(s), hockey rink(s), parks or beaches owned by, leased to or under the control of the City of Somers Point and/ or the Somers Point Recreation Commission, which shall be in addition to any other penalty which may be imposed.

250-68. Denial of Future Privileges.

Any person who violates Section 250-67.1 A. (b) or (c) or Section250-67.1 B. (b) may be denied the future use of such facilities. This prohibition may extend to organizations responsible for the activities of their members.

250-69. Liability for Property Damage. 

Any person violating this Ordinance who causes damage or the Parents and Guardians of any minor violating this ordinance shall be liable for reimbursing the City, the Somers Point Recreation Commission, or the Somers Point Board of Education for any property damage that is caused by such person or by any minor in their charge or for whom they are responsible whose activity(ies) in violation of this Ordinance causes damage to City owned, leased or under the control of the City of Somers Point or the Somers Point Recreation Commission; which shall be in addition to any other penalty which may be imposed.
250-70 Prohibitions and Standard of Operation.

250-70.1 No person shall use or operate or ride on a bicycle, roller skate, in-line skate, skateboard or scooter:

a)  In a careless manner without due caution and circumspection;

b)  While endangering, or in any manner creating a risk or danger to, any person or property; 

c)  In any manner to impede or interfere with pedestrian or vehicular traffic; or
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d) Without a helmet when required by law including but not limited to NJSA 39:4-10.1, NJSA 39:4-10.5.  Notwithstanding any other provision of this Ordinance, the penalty imposed upon the violator or the parent or guardian of a minor violator for failing to wear a helmet shall be as provided in NJSA 39:10.2 and NJSA 39:10.6 and any fine shall be payable to the  New Jersey “Bicycle and Skating Fund”.

250-70.2 No person shall place, locate or leave a skateboard or a skateboard ramp in any public roadway (including the entire paved and improved surface thereof, the gutter areas, and from curb to curb, where curbs exist), any public sidewalk, bike path, bike lane, and any other location or site so as to create an obstruction or hazardous condition.

250-70.3 Except as means of transportation to and from a commercial establishment, no person shall operate a skateboard, or otherwise engage in activities collectively known as "skateboarding," on the premises of a commercial establishment(s) or surrounding area designated for vehicle or pedestrian traffic and parking.

250-70.4 The prohibition of Subsection 70.3 above shall be unenforceable unless a sign which clearly indicates said prohibition and the penalty for violation of this chapter has been prominently posted by the owner of the commercial establishment(s).

250-70.5 No person riding upon any bicycle, roller skate, in-line skate, skateboard or scooter shall attach the same or himself/herself to any vehicle upon a roadway, and no operator of any such vehicle shall knowingly allow any person riding upon any bicycle, roller skate, in-line skate, skateboard or scooter to attach the same or himself/herself to any such vehicle.
Section 250-71.  Violations and Penalties. 
In addition to any other penalty or prohibition which may be provided for within this Ordinance, any police officer of the City who shall observe any person using, operating or riding upon a roller skate, in-line skate, skateboard, scooter, motorized scooter, pocket bike, or pocket motorcycle  in violation of this chapter the following penalty(ies) shall apply:

A. As to Any person under the age of 18, found in violation of any provision of this article arising out of the operation or use of a the bicycle, roller skate, in-line skate, skateboard or scooter

(i) First offense: written notification sent to parent advising of the violation and warning that subsequent violations, of any provisions, may result in impoundment of the bicycle, roller skate, in-line skate,  skateboard or scooter;

(ii) Second offense:  impoundment of the bicycle, roller skate, in-line skate, skateboard or scooter by the Police Department until such time as the person brings their parent or guardian to the police station to pick up the bicycle. The parent or guardian will be provided with a notice acknowledging that any additional infraction will result in the assessment of the scheduled fine.

(iii) Third and subsequent offenses: impoundment of the bicycle, roller skate, in-line skate, skateboard or scooter by Police Department until pick-up by parent or legal guardian and payment by parent or legal guardian of the fine set forth in the schedule below:

Violation






Fine

Failure to obey traffic sign or signal



$
25

Riding against the flow of traffic



$
35

Failure to ride in designated area where 

prescribed






$
50

Hitching on to moving vehicles



$       100

Reckless or careless riding / operation


$
50

Exceeding legal speed limits




$
25

Creating obstruction or hazardous condition 


$
45

Operating, riding, or using in a prohibited location

$       100

Failure to obey traffic sign or signal 



$
25

Operating bicycle without proper lights after dark

$
35

Operating bicycle with inoperative braking devices

$
50

Any other violation of Section 250 -62.2 or 62.4 4

not listed above





$
25
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B. An adult offender, 18 years or above, who shall be issued a summons in accordance with the violations specified in Subsection A may waive the right of a court hearing by completing the appearance, plea and waiver on the reverse side of the summons and delivering or mailing same, together with payment of the fine, to the Municipal Court Violations Clerk. This waiver may be exercised for first offenses only. Each subsequent offense shall require a mandatory court appearance.

In addition to or as a substitute for the previously mentioned fine, upon a second offense by an adult offender, in the discretion of the Municipal Court Judge, the imposition of community service shall be authorized as an additional penalty, which community service shall not exceed 90 days.

Any adult person violating any provision of this chapter for a third or subsequent time shall, upon conviction, be subject to:

i) A fine, the amount of which shall be within the discretion of and shall be fixed by the Municipal Court Judge of the City of Somers Point, or other court or judicial officer having appropriate jurisdiction, but which shall in no case be greater in amount than that permitted by N.J.S.A. 40:49-5, as amended and supplemented, and the Maximum Penalty as set forth in Article II, Section 1 of the Somers Point Municipal Code;

ii) A period of community service, with the meaning and limits of and as referred to in N.J.S.A. 40:49-5, as amended and supplemented, and the Maximum Penalty as set forth in Article II, Section 1 of the Somers Point Municipal Code;

iii) Both a fine and a period of community service.

C. In the event the use or operation of the bicycle, roller skate, in-line skate, skateboard or scooter was in violation of Subsection 250-67 and caused damage to public property, in addition to the fine and penalty set forth above, the adult offender or, if the offender is a minor, the parent or guardian of the minor shall be required to make restitution for the damage to the City of Somers Point, the Somers Point Recreation Commission, or the Somers Point School District, as the owner of the damaged property, as the case may be.  The cost to repair the damage shall be prepared by the Somers Point City Administrator.

D. As to any person found in violation of any provision of this article arising out of the operation or use of a motorized scooter, pocket bike, or pocket motorcycle shall be subject to:

i) For the first offense, to a fine of not less than $100 nor more than $200, and seizure of the motorized scooter.  The seized motorized scooter, pocket bike, or pocket motorcycle may only be retrieved from the police by the operator of the motorized scooter, pocket bike, or pocket motorcycle or, if the operator is under 18 years of age, by the operator accompanied by the operator's parent or guardian.

ii) For the second offense, to a fine of not less than $200 nor more than $500, and seizure of the motorized scooter, pocket bike, or pocket motorcycle The seized motorized scooter, pocket bike, or pocket motorcycle may only be retrieved from the police by the operator of the scooter or if the operator is under 18 years of age by the operator accompanied by the operator's parent or guardian, provided that the court adjudicating the matter approves the return of the, motorized scooter, pocket bike, or pocket motorcycle In addition to the fine and seizure provided for in this subsection, the court shall order the violator to perform community service for a period of not greater than 25 hours.

iii) For the third or subsequent offense, to a fine of not less than $500 nor more than $750, and seizure and forfeiture of the motorized scooter, pocket bike, or pocket motorcycle.  In addition to the fine, and seizure and forfeiture provided in this subsection, the court shall order the violator to perform community service for a period of not greater than 50 hours..

250-72.  Severability.
Every section of this section, subsection, or subdivision or separate part thereof shall be considered a separate provision and in case any such provision shall be held by a proper legal tribunal to be unconstitutional or invalid, the same shall not affect any other provision except so far as the provision so declared to be unconstitutional or invalid shall be inseparable from the remainder of any portion thereof.

SECTION 2.   All other provisions of Chapter 250 shall remain in full force and effect and shall apply to this amendment upon the effective date of this Ordinance
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 SECTION 3.   All ordinances or parts of ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies.

SECTION 4.   Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance

SECTION 5.  This ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.
FIRST READING:
 August 22, 2013







PUBLICATION:
 August 28, 2013







FINAL PASSAGE:   Sept. 12, 2013






FINAL PUBLICATION:  Sept. 18, 2013
***************
ORDINANCE NO. 18 – First Reading

M/S – Dill/Triboletti

Councilman McGuigan asked if this ordinance is just re-enforcing the state statutes.  Atty. Franklin stated that because of the incident in June, we realized that the current ordinance has some gaps in it and this addresses those problems and incorporates the state regulations, as well as adding some additional penalties.  Ordinance No. 18 was then adopted on first reading by a unanimous vote of those present.

Ordinance No. 18 of 2013
AN ORDINANCE SUPPLEMENTING AND AMENDING SECTIONS OF CHAPTER 120 OF THE SOMERS POINT MUNICIPAL CODE REGULATING DOGS, CATS AND OTHER ANIMALS WITHIN THE CITY OF SOMERS POINT, AND REPEALING ALL ORDINANCES HERETOFORE ADOPTED THE PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.
Whereas, the Legislature of the State of New Jersey through the enactment of N.J.S. 4:19-17 et seq. established a uniform set of State requirements on the owners of vicious or potentially dangerous dogs; and

Whereas, in order to avoid ambiguity in the enforcement of the uniform standards established by the State and in the best interest of the citizens of the City of Somers Point it is deemed to be necessary and desirable to ensure that the requirements of the state statute are properly understood and implemented, particularly as a result of recent attacks upon persons and other domestic animals which have been experienced and reported

Now, Therefore,

IT IS HEREBY ORDAINED by the Mayor and Council of the City of Somers Point as follows:

SECTION 1. Chapter 120 of the Somers Point Municipal Code is hereby amended and replaced in its entirety as set forth below:
Article I: Animal Licensing and Control.

120-1 Purpose and Scope.
The purpose of this chapter is to license and regulate the activities of dogs and other animals within the City to ensure the protection of the public health, safety and welfare of the citizens. 
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120-2 Definitions.
Unless the context specifically indicates otherwise, the meanings of the terms used in these regulations shall be as follows:

ANIMAL

For the purpose of this chapter, a Domestic Animal.

ANIMAL CONTROL OFFICER

A certified municipal animal control officer, or, in the absence of such an officer, the chief law enforcement officer of the City or his designee. 
ATTACK DOG

Any dog or dog hybrid trained or baited to attack persons or animals. No attack dog may be maintained in or upon residential premises within the City; and no attack dog shall be maintained on any non- residential property within the City except in strict compliance with the requirements of N.J.S. 4:19-24 (a) (1) through (3) and this Chapter.

CARETAKER

Any person who takes care of the house or land of an owner who may be absent and is responsible for the keeping of a dog.

DOG

Any dog or dog hybrid.

DOG OF LICENSING AGE

A dog which has attained the age of seven months or which possesses a set of permanent teeth.

DOMESTIC ANIMAL

Any cat, dog or livestock other than poultry.

ENCLOSURE

Any structure used to restrict a dog or dogs to a limited amount of space, such as a pen, run, cage or compartment.

GUARD DOG

Any dog trained to attack a person at the command or instruction of a trainer. No guard dog may be maintained upon residential premises within the City except in strict compliance with the requirements of N.J.S. 4:19-24 (a) (1) through (3) and this Chapter.

HANDLER

Any person in immediate physical charge of a dog.

KENNEL

Any establishment or premises where the business of boarding or selling dogs or breeding dogs for sale is carried on, except a pet shop.

LEASH

A chain, strap, cord or harness of sufficient substance to hold the animal under control and shall be no longer than 15 feet.

NUISANCE

Defecation or urination, destruction of property, disturbing the peace, emitting noxious odors, or otherwise endangering or offending the wellbeing of the inhabitants of the City.

OWNER

Any adult having an ownership interest in an animal or an adult who keeps or harbors an animal on or about his or her premises.  When applied to proprietorship of a dog, means every person having a right of property in that dog and every person who has that dog in his or her keeping.

PEN

An enclosure for dogs.

PERSON

A natural person, association, corporation, firm, partnership, trust or other legal entity.

PET SHOP

Any room or group of rooms, cage or exhibition pen, not part of a kennel, where dogs or other animals are kept or displayed for sale.

POLICE DOG

A dog actively engaged by a law enforcement agency to aid in its law enforcement duties.
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POTENTIALLY DANGEROUS DOG

Any dog declared potentially dangerous by a Municipal Court pursuant to state law (N.J.S. 4:19-23).

POUND

An establishment for the confinement of dogs seized either under the provisions of under the provisions of N.J.S. 4:19-15.16, this chapter or otherwise.

PREMISES

Any parcel of land and any structures located thereon.

RUNNING AT LARGE

To be free of physical restraint or control beyond the boundaries of the premises of the owner.

SHELTER

Any establishment where dogs or other animals are received housed and distributed.

STRAY

Any animal found running at large.

TRAINER

Any person who trains or owns an attack dog or guard dog or from whom an attack dog or guard dog takes commands or instructions.

VICIOUS DOG

Any dog declared vicious by a Municipal Court pursuant to state law (N.J.S. 4:19-22).

120-3 License Requirements.

A. License. Any person who shall own, keep or harbor a dog of licensing age shall apply for and procure from the City Clerk a license and official metal registration tag for each dog, and shall place upon each dog a collar or harness with the registration tag securely fastened thereto.

B. Contents of application. The application for a license shall contain the name and address of the owner of the dog and the person who shall keep or harbor the dog, a short description of the dog including breed, sex, age, color and markings, and proof of current rabies vaccination for the period of the license sought. The application form is available on the Somers Point Web Site and may be filed in person or by mail.

This information and the registration number shall be preserved for three years and shall be forwarded to the State Department of Health as required by law. 
C. Official metal registration tag. The official metal registration tag for each dog shall be securely fastened on the dog's collar or harness and shall be maintained there at all times unless removed with the consent of the owner or by the Animal Control Officer. In no event shall a dog be off the premises of the owner without the official metal registration tag securely fastened to the dog's collar or harness. No person shall attach a registration tag to a dog for which it was not issued. 

D. Evidence of inoculation. No license and official metal registration tag shall be issued for any dog unless the owner provides evidence that the dog to be licensed and registered has been inoculated with a rabies vaccine as required by federal law and state law. 

E. Attack dogs and guard dogs. Any person who shall own, keep or harbor an attack dog or guard dog as defined herein shall notify the Animal Control Warden and the Chief of Police and shall apply for a license and official metal registration tag within 72 hours from the time when the dog is brought on the premises within the City. 

F. Potentially dangerous dogs. When a dog has been declared by a Municipal Court to be potentially dangerous dog pursuant to state law, a special license and special registration tag shall be issued pursuant to N.J.S.A. 4:19-30. Said license and registration tag shall be applied for within 72 hours from the time when the Court declaration is made. 

G. License for kennel, pet shop, shelter and pound. Any person who operates or proposes to establish a kennel, pet shop, shelter, or pound shall apply to the City Clerk for a license to operate such an establishment. Said applicant shall comply with N.J.S. 4:19-15.8 and the applicable development regulations of the City set forth in Chapter 114 of the Somers Point Municipal Code and shall be further subject to review and approval by the Somers Point Code Enforcement Officer. 
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H. No property within the City shall have or maintain five or more dogs of licensing age unless the property is licensed as a kennel, pet shop, shelter, or pound

I. Notification. The City Clerk or his or her designee shall notify the Fire Department, Police Department and Rescue Squad servicing the municipality of the fact that an animal has been registered as an attack dog, guard dog or a dog which has been declared potentially dangerous pursuant to state law.

120-4 Time for Applications.

A. Any person who shall own, keep or harbor a dog of licensing age shall annually apply for and procure a license and official metal registration tag for the dog during the period from January 1 through March 31. The license and registration tag shall expire on December 31. 

B. The owner of any newly acquired dog of licensing age or of any dog which attains licensing age during the calendar year shall make application for a license and registration tag for such dog within 10 days of such acquisition or age attainment. 

C. Any person who shall bring or cause to be brought into the City an unlicensed dog of licensing age who shall permit the dog to be kept within the City for a period of more than 10 days shall immediately apply for a license and registration tag for such dog. 

D. Any person who shall bring or cause to be brought into this City a dog licensed within another state and bearing a license registration tag that shall keep the dog or permit the dog to remain within the City for a period of more than 90 days shall immediately apply for a license and registration tag for such dog. 

120-5 License Fees.

A. Imposition of Fees:

1) The sum payable for a dog license and each renewal thereof shall be as follows: 

(i) For any dog declared vicious or potentially dangerous by the Municipal Court $700 pursuant to N.J.S.A. 4:19-31.

(ii) For any guard dog or attack dog: $300.

(iii)  For any spayed or neutered dog not within category (i) or (ii): $10.

(iv) For any other dog: $16.

2. Each license shall be in effect for an annual registration period commencing on January 1 of each calendar year and expiring on December 31 of each calendar year. No license fee shall be prorated. 

3. A late fee in the amount of $20 shall be assessed in addition to the license fee for any license fee which is not paid by May 1 of each registration calendar year, plus an additional late penalty of $5 per month or portion of a month for which the license fee remains unpaid after June 1 of each registration calendar year. The late fee and penalty provision in this section shall not apply to any license for any dog which was not owned, harbored, kept or maintained in the City of Somers Point until after April 20 of each registration calendar year. 

B. Disposition of Fees:

1. The disposition of License fees and other moneys collected under the provisions of this chapter shall be as follows:

(i) Portion of fees to be disbursed to the State of New Jersey:

a.
Registration tag fee;

b.
State Pilot Clinic fee. 

c.
Additional tag fee for unspayed female or unneutered male dogs.

The portion of each such fee collected for each dog shall be forwarded to the State Department of Health within 30 days following receipt.

(ii) Balance of fees retained by the City:

Such remaining fees shall be forwarded to the Chief Financial Officer and shall be placed in a special account separate from other accounts maintained by the City and used for the following purposes only: 

(1) Collecting, keeping and disposing of dogs and other animals liable to seizure. 

(2) Local prevention and control of rabies. 

(3) Providing anti-rabies treatment under the direction of the County Health Department for a person exposed to rabies. 

(4) All other purposes permitted by state law governing the subject. 
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2. Any unexpected balance remaining in this special account shall be retained therein until the end of the third fiscal year and may be used for any of the purposes set forth in this section. At the end of the third fiscal year and at the end of each fiscal year thereafter, there shall be transferred from the special account to the general funds of the City any amount then in the special account which is in excess of the total amount paid into the special account during the previous two fiscal years. 

3. The registration tag.

120-5 Exemptions and Waivers.
A. Dogs used as guides for blind persons and commonly known as Seeing Eye dogs, dogs used to assist handicapped persons and commonly known as service dogs, or dogs used to assist deaf persons and commonly known as hearing ear dogs shall be licensed and registered as other dogs, except that the owner or keeper of such dog shall not be required to pay any fee. 

B. Police dogs on active duty and not retired are likewise exempt from the payment of any fee.

120-6 General Regulations.
A. Disturbance of the peace. No person shall own, keep or harbor any dog or other animal which habitually barks, howls or cries and thereby disturbs the peace and quiet of the neighborhood and creates a nuisance at any time of the day or night. 

B. Leashing. No person owning, keeping or harboring any dog or similar animal shall permit it to be upon a public street, sidewalk, thoroughfare, park, playground, school yard or in any of the public places of the City unless it is controlled by an adequate leash or tether not more than 15 feet long; unless it is a property upon which dogs are prohibited such as specified in Article II of this chapter, or otherwise.

C. Nuisance prohibited. No person owning, keeping or harboring any dog or other animal shall cause or allow said animal to soil, defile, deface or defecate on, or commit any nuisance on any public property. The person in charge of such animal shall immediately remove all feces deposited by such animal by any sanitary method. This same provision applies to any private property when the activities of the animal occur without permission of the property owner. 

D. Property damage. No person owning, keeping or harboring a dog or other animal shall permit it to do any injury or to do any damage to any lawn, shrubbery, flowers, grounds, garden or property of another person unless consented to by the other person. 

E. Running at large. No person owning, keeping or harboring any dog or other animal shall permit the animal to run at large, outside of the control of the owner, on public property or private property off the premises of the owner. 

120-7 Regulations Applicable to Attack Guard, Guard Dog and Potentially Dangerous Dog
A. Muzzled. An attack dog, guard dog, or a dog declared by a Municipal Court to be potentially dangerous pursuant to state law shall be muzzled at all times when the animal is off the premises of the owner or when the animal is off the premises of a person harboring or keeping said animal. 

B. Fence and Containment. No attack dog, guard dog, or a dog declared by a Municipal Court to be potentially dangerous pursuant to state law shall be at any time be left or maintained or kept in an unsecured place. "Unsecured" shall mean an area that is not fenced in with a fence at least six feet high and leashed with a leash of sufficient weight and quality to maintain, control and restrain said dog or animal. The fence shall be subject to approval by the Code Enforcement Officer of the City of Somers Point.

C. Posting of signs. The owner or other person in control of an attack dog, guard dog or dog declared by a Municipal Court to be potentially dangerous pursuant to state law shall post signs on the premises where the dog is maintained stating one of the following: "Warning: Attack Dog on Premises," "Warning: Guard Dog on Premises" or "Warning: Dangerous Dog on Premises."  and which shall be legible from 50 feet of the enclosure where the animal is kept. The enclosure shall be as required by N.J.S. 4:19-24 a. (3).

D. Public places. No aggressive breed dog, attack dog, guard dog, or a dog declared by a Municipal Court to be potentially dangerous pursuant to state law shall be permitted inside public buildings, public parks, public ball fields, public beaches and public recreational areas owned, controlled by or under the jurisdiction of the City. 

120-8 Vicious and Potentially Dangerous Dogs.
A. The provisions of N.J.S.A. 4:19-17 through 4:19-37 governing vicious and potentially dangerous dogs are incorporated herein by reference. 
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B. When a Municipal Court has declared a dog to be a potentially dangerous dog, it may require the owner to maintain liability insurance in an amount not to exceed $100,000 in accordance with the provisions of N.J.S.A. 4:19-24 b. The liability insurance shall contain a provision requiring the municipality in which the owner resides to be named as an additional insured for the sole purpose of being notified by the insurance company of any cancellation, termination or expiration of the liability insurance policy; and the owner shall provide a current certificate of insurance properly endorsed which provides not less than 30 days notice to the City of cancellation or termination.

120-9 Cruelty to Animals Prohibited.
The provisions of N.J.S.A. 4:22-1 through N.J.S. 4:22- 60 governing the prevention of cruelty to animals are incorporated herein by reference. 

120-10 Types of Animals Not Permitted.
A. No person shall own, keep or harbor a wolf or wolf hybrid or wildlife hybrid within the City. 

B. No person shall own, keep or harbor any exotic animal which is covered by the Endangered Species Act within the City. 

C. No person shall own, keep or harbor a pot-belly pig, poultry, or other livestock within the City. 

D. No person shall own, keep or harbor on their premises any wild or vicious animal for display, training or exhibition purposes whether gratuitously or for a fee. 

E. No person shall own, keep or harbor any wild animal as a pet. 

F. No person shall own, keep or harbor a dog or other animal on unoccupied premises. 

G. The Animal Control Officer of the City or the Chief of Police or his / her designee within the Police Department shall take into custody and impound any of the aforesaid animals subject to the notice requirements contained in Section 120-12.

120-11 Animal Control Shelter.

The governing body of the City shall have the authority to establish by resolution an animal control shelter to provide services for the City, and to contract for services with that shelter consistent with the requirements established by state law; or to utilize the services of any such shelter provided by Atlantic County.

120-12 Seizure and Impounding.
A. The Animal Control Officer of the City, the Chief of Police or his / her designee within the Police Department shall take into custody and impound any of the following: 

(1) Any dog or other domestic animal off the premises of the owner which the Animal Control Officer has reason to believe is a stray. 

(2) Any dog or other domestic animal off the premises of the owner without a current registration tag or other means of identification. 

(3) Any female dog in season off the premises of the owner. 

(4) Any dog or other animal which is suspected to be rabid. 

(5) Any dog or other domestic animal off the premises of the owner observed by the Animal Control Officer to be ill, injured or creating a threat to public health, safety or welfare, or otherwise interfering with the enjoyment of property. 

B. If any animal so seized wears a collar or harness with a registration tag or has information inscribed on the collar or harness which identifies the owner, the Animal Control Officer shall provide written notice to the owner stating that the animal has been seized and shall be liable to be offered for adoption or destroyed if not claimed within seven days after service of the notice. 

C. A notice under this section may be served either by hand delivering it to the person who is the owner, or by leaving it at the owner's premises, or by forwarding it by regular and certified mail to the last known address of the owner or the address given on the collar. 

D. The owner of the animal shall be responsible for all expenses incurred by the City in connection with the seizure and impounding of the animal.

120-13 Reclaiming Impounded Animals.
During the aforementioned seven-day custodial period, any dog or other animal so impounded may be claimed by its owner upon payment to the animal shelter the fee established by the shelter for each day or portion thereof that the dog or other animal remains in the custody of the animal shelter.
Page 18

Ordinance No. 18 (Continued)

120-14 Disposition of Unclaimed Animals.

Any dog or other animal which has been seized pursuant to this chapter, which has not been reclaimed during the custodial period set forth herein, may be claimed by any person willing to assume the responsibility of ownership. Otherwise, said dog or other animal may be disposed of by the animal shelter or other designated official by being put to death in as humane a manner as possible.

120-15 Certified Animal Control Officer.
A. Appointment. The governing body of the City is the appropriate authority to appoint a certified Animal Control Officer who shall be responsible for animal control within the City and who shall enforce the provisions of this chapter. In the absence of such an appointment, the chief law enforcement officer of the City, or his designee, shall act in that capacity. 

B. Certification. The governing body of the City shall ensure that any person appointed to the position of Animal Control Officer shall be certified in accordance with the provisions of N.J.S.A. 4:19-15.16 a together with the state rules and regulations, adopted pursuant thereto. 

120-16 Enforcement of Dog Regulations 

The provisions of this chapter, in addition to other methods of enforcement provided by law, may be enforced by the issuance of a notice of violation by members of the Police Department, the Code Enforcement Officer, the Animal Control Official, the Dog Canvasser Official, the City Clerk and members of the Clerk's staff.

120-17 Authority to Enter Premises.
The Animal Control Officer, any Assistant Animal Control Officer or any other officer designated by the City to enforce this Chapter, when engaged in the performance of his or her duty is hereby authorized to enter upon any premises to seize or impound any dog or other animal which he may lawfully seize or impound when such officer is in the immediate pursuit of said animal except upon the premises of the owner of the animal if said owner is present and forbids same. In that event, the Animal Control Officer or the designated enforcement officer must apply to a court of competent jurisdiction to obtain a search warrant and authority to seize the animal. 

120-18 Interference with Officer.
No person shall give false information, hinder, or interfere with anyone authorized or empowered to perform any duty under this chapter. 

120-19 Canvass of Dogs In Municipality.

The Somers Point Police Department shall, pursuant to N.J.S. 4:19-15.15, cause a canvass to be made of all dogs owned, kept or harbored within the City and shall report or before September 1 of each calendar year to the City Clerk, to the Atlantic County Board of Health, and to such state agencies required by state law the result of the canvass setting forth in separate columns the name and address of persons owning, keeping or harboring unlicensed dogs, the number of unlicensed dogs owned, kept or harbored by each person together with a complete description of each unlicensed dog.

120-20 Adoption of Statutory Provisions.

All other provisions of N.J.S.A. 4:19-1 through 4:19-43 are hereby adopted and incorporated herein by the City of Somers Point.

Article II Beach Restrictions, Nuisances, and Disposal of Animal Waste.

120-21 Beach restrictions.

No dog or other animal shall be taken or permitted upon the bathing beaches fronting the bays of the Atlantic Ocean, including the beaches of Kennedy Park. 

120-22 Nuisances.

A. No person owning or in charge of any dog or other animal shall cause or allow such animal to soil, defile, defecate on or commit any nuisance on any common thoroughfare, sidewalk, passageway, bypath, play area, park or any place where people congregate or walk or upon any public property whatsoever or upon any private property without the permission of the owner of said property. 
B. No person shall keep, harbor, feed, raise or breed common pigeons and seagulls which are hereby declared to be a nuisance and a hazard to health; the littering of public or private grounds for the purpose of feeding such birds or placing or causing to be placed any food designated or 
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intended for the purpose of feeding such birds or in such a manner as to increase the hazard of rat infestation therein or thereabout is also hereby declared specifically to be a nuisance and a hazard to health.
120-23 Removal and disposal of feces.

A. Any person owning or in charge of any dog or other animal which soils, defiles, defecates on or commits any nuisance on any common thoroughfare, sidewalk, passageway, bypath, play area, park or any place where people congregate or walk or upon any public property whatsoever or upon any private property without the permission of the owner of said property shall immediately remove all feces deposited by any such dog or other animal by any sanitary method approved by the local health authority. Sanitary methods for removing all feces approved by the local Board of Health are mechanical devices, such as pooch scoops, small shovels, etc. All feces removed by the person owning, harboring, keeping, or in charge of any such animal shall properly dispose of all feces in a sealed nonabsorbent, leak-proof container in an appropriate trash receptacle. 

B. The feces removed from the aforementioned designated area shall be disposed of by the person owning or in charge of any such dog in accordance with provisions of this chapter. 

120-24 Exceptions.

The provisions of this chapter to removal and disposal of dog feces shall not apply to blind persons who may use dogs as guides.

Article III Violations and Penalties.

120-25 Article I Violations.

1) Unless another penalty is required to be imposed by any section of N.J.S. 4:19- 1 et seq., any person adjudged guilty of a violation of the provisions of Article I of this chapter shall, upon conviction thereof in the Municipal Court of Somers Point, be subject to a fine of not more than $1,000, or community service for a period not exceeding 90 days, or any combination of the foregoing. The Municipal Court of the City of Somers Point shall have jurisdiction over such offenses. 

2) In the event, however, that the violation arises out of the failure to obtain a license, and the dog subject to the license requirement is not an attack dog, guard dog, or a dog declared by the Municipal Court to be vicious or potentially dangerous, and the alleged violator obtains the required license after receiving a court summons, but prior to the initially scheduled hearing date, the penalty shall be the minimum fine of $50 which may be payable without the necessity of making a court appearance.

120.26 Article II Violations.

1) Any person found to have violated the provisions of Article II of this chapter shall be fined for the first offense not more than $200. 

2) Any person found to have committed a second violation of the same or any other provision of Article II of this chapter shall be punished by a fine not to exceed $1,000 or by imprisonment not to exceed 90 days, or by community service not to exceed 90 days, or any combination thereof, in the discretion of the Municipal Court.

120-27 Continuing Violations

Each day that a violation of Article I or Article II of this chapter exists shall constitute a separate offense. 

120-28 Remedies for Violations not Exclusive.

Notwithstanding the penalties described herein for violations of this chapter, the municipality shall be entitled to pursue any other remedies available in law or in equity to enforce the provisions hereof and to protect the citizens of the City. 

The provisions of this chapter shall not in any way be deemed to hinder or prohibit prosecution of violators pursuant to state law and the penalties and provisions of state law are deemed to be in addition to the penalties and provisions of this chapter. 

Article IV K-9 and Search and Rescue Dogs.

120-29 Interference with K-9 and Search and Rescue Dogs Unlawful.
It shall be unlawful for any person to willfully or maliciously torture, torment, beat, kick, strike, mutilate, injure, disable or kill any K-9 dog or to interfere with or to meddle with any such K-9 dog while such dog is being used by any law enforcement agency in the City of Somers Point.
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The City of Somers Point incorporates herein the provisions and penalties of  Dano and Vader’s Law approved 8/14/2013  as P.L.2013, c.137 and amending and supplementing Section 1 of P.L.1983, c.261 (N.J.S. 2C:29-3.1)

Article V Cats.

120-30 Definitions.
As used in this article, the following terms shall have the meanings indicated: 

CAT

Any member of the domestic feline species; male, female or altered.

CAT OF LICENSING AGE

Any cat which has attained the age of seven months or which possesses a set of permanent teeth.

ANIMAL

A cat.

ANIMAL CONTROL AUTHORITY

Any person or agency designated or certified by the State of New Jersey to enforce the provisions of this article.

OWNER

When applied to the proprietorship of a cat, includes every person having a right of property (or custody) in such cat and every person who has such cat in his/her keeping or who harbors or maintains a cat or knowingly permits a cat to remain on or about any premises occupied by that person.

CATTERY

Any room or group of rooms, cage or exhibition pen, not part of a kennel, wherein cats for sale are kept or displayed.

PERSON

Any individual, corporation, partnership, organization or institution commonly recognized by law as a unit.

LICENSING AUTHORITY

The agency or department of the City of Somers Point or any designated representative thereof charged with administering the issuance and/or revocation of permits and licenses under the provisions of this article.

NEUTERED

Rendered permanently incapable of reproduction as certified by a licensed veterinarian.
120-31 Rabies Vaccination of Cats.

A. Vaccination and license requirements. No person shall own, keep, harbor or maintain any cat over seven months of age within the City of Somers Point, unless such cat is vaccinated and licensed. The provisions of this section do not apply to cats held in a cattery, those held by a state or federal licensed research facility, a veterinary establishment where cats are received or kept for diagnostic, medical, surgical or other treatments or licensed animal shelters, pounds, kennels or pet shops. 

B. Vaccination. All cats shall be vaccinated against rabies by a licensed veterinarian in accordance with the latest Compendium of Animal Rabies Vaccines and Recommendations for Immunization published by the National Association of State Public Health Veterinarians except as provided for in Subsection D. 

C. Vaccination certificate. A certificate of vaccination shall be issued to the owner of each animal vaccinated on a form recommended by the state. 

D. Exemptions. Any cat may be exempted from the requirements of such vaccination for a specified period of time by the County Board of Health, upon presentation of a veterinarian's certificate stating that, because of an infirmity or other physical condition or regiment of therapy, the inoculation of such cat shall be deemed inadvisable. 
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120-32 Licensing Requirements.

A. Cats must have license number displayed. Any person who shall own, keep or harbor a cat of licensing age shall annually apply for and procure from the Clerk of the municipality, or other official designated by the governing body thereof to license cats in the municipality in which he/she resides, a license and official registration tag with license number or a registration sleeve for each cat so owned, kept or harbored and shall place upon such cat a collar or other device with license number securely fastened or displayed thereto. Acceptable methods of displaying the license number shall include, but are not limited to, breakaway or elastic collars. License tags or sleeves are not transferable. 

B. Time for applying for license. The owner of any newly acquired cat of licensing age or of any cat which attained licensing age shall make application for a license tag or sleeve for such cat within 10 days after such acquisition or age attainment. This requirement will not apply to a nonresident keeping a cat within the City of Somers Point for no longer than 90 days. 

C. Cats brought into City of Somers Point. 

(1) Any person who shall bring or cause to be brought into this City of Somers Point any cat licensed in another state for the current year and bearing a registration tag or sleeve and shall keep the same or permit the same to be kept within the City of Somers Point for a period of more than 90 days shall immediately apply for a license and registration tag or sleeve for each such cat. 

(2) Any person who shall bring or cause to be brought into this City of Somers Point any unlicensed cat and shall keep the same or permit the same to be kept within the City of Somers Point for a period of more than 10 days shall immediately apply for a license and registration tag or sleeve for each such cat. 

D. Application; contents; preservation of information. The application shall state the breed, sex, age, color and markings of the cat for which the license and registration are sought and whether it is of a long- or shorthaired variety; also the name, street and post office address of the owner and the person who shall keep or harbor such cat. The information on said application and the registration number issued for the cat shall be preserved for a period of three years by the Clerk or other local official designated to license cats in the municipality. 

E. License forms and tags. License forms and official tags or sleeves shall be furnished by the municipality and shall be numbered serially and shall bear the year of issuance and the name of the municipality. 

F. Evidence of inoculation with rabies vaccine or certification of exemption; requirement for license. No Municipal Clerk or other official designated by the governing body of any municipality to license cats therein shall grant any such license and official registration tag or sleeve for any cat, unless the owner thereof provides evidence that the cat to be licensed and registered has been inoculated with a rabies vaccine of a type approved by and administered in accordance with the recommendations of the United States Department of Agriculture and the United States Department of Human Services or has been certified exempt as provided by § 120-28 of this article. The rabies inoculation shall be administered by a duly licensed veterinarian or by such other veterinarian permitted by law to do the same. 

G. Licensing of cats.

(1) License fees. 

(a) The sum payable for a cat license and each renewal thereof shall be as follows: 

[1] For any spayed or neutered cat: $10. 

[2] For any other cat: $16. 

(b) Each license shall be in effect for an annual registration period commencing on January 1 of each calendar year and expiring on December 31 of each calendar year. No license fee shall be prorated. 

(2) A late fee in the amount of $20 shall be assessed in addition to the license fee for any license fee which is not paid by May 1 of each registration calendar year, plus an additional late penalty of $5 per month or portion of a month for which the license fee remains unpaid after June 1 of each registration calendar year. The late fee and penalty provision in this section shall not apply to any license for any cat which was not owned, 
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harbored, kept or maintained in the City of Somers Point until after April 30 of each registration calendar year. 

(3) Cats subject to licensing are those defined in this section 120-28. 

(4) All such licenses as may be required by this article shall be secured within the time specified in Section 120-28 B. 

H. Fees; renewals; expiration date of license. 

(1) A license from another municipality shall be accepted. The person applying for the license and registration tag and/or sleeve shall pay the fee fixed or authorized. The fee for the renewal of a license and registration tag or sleeve shall be the same as for the original, and said license, registration tag or sleeve and renewal thereof shall expire on January 31 in the following year. 

(2) Only one license and registration tag or sleeve shall be required in the licensing year for any cat in the City of Somers Point. Any valid New Jersey license tag or sleeve issued by a New Jersey municipality shall be accepted by this municipality as evidence of compliance.

I. Proof of licensing. Proof of licensing shall be produced by any person owning, keeping, maintaining or harboring a cat upon the request of any health official, police officer, animal control officer or other authorized person. 

J. Interfering with persons performing duties under this article. No person shall hinder, molest or interfere with anyone authorized or empowered to perform any duty under this article. 

K. Disposition of fees collected. License fees and other moneys collected or received under the provisions of this article shall be forwarded to the Treasurer of the City of Somers Point and shall be placed in a special account separate from any of the other accounts of the City of Somers Point and shall be used for the following purposes only: collecting, keeping and disposing of cats liable to seizure; local prevention and control of rabies; providing anti-rabies treatment under the direction of the County Board of Health for any person known or suspected to have been exposed to rabies; and administering the provisions of this article. Any unexpected balance remaining in such special account shall be retained until the end of the third fiscal year following and may be used for any of the purposes set forth in this section. At the end of the said third fiscal year following, and at the end of each fiscal year thereafter, there shall be transferred from such special account to the general funds of the municipality any amount then in such account which is in excess of the total amount paid into the special account during the last two fiscal years next preceding. 

120-33 Violations and Penalties.

The penalties for violations of this Article shall be as set forth in Article III, Section 120- 25.

120-34 Seizure of Stray Cats.

It shall be the duty of the Animal Control Officer to seize any stray cats, and if the cat lacks a collar with any means of identifying the owner, he shall place the cat for adoption or disposal in a humane fashion.

Article VI Duties of Citizens in the Event of a Road Accident involving a Dog or Cat.

120-35 Duties of Citizens.

A. Any operator of a motor vehicle who accidentally strikes a dog or cat shall stop and render such assistance to the dog or cat as may be possible, provided it could be accomplished safely and without danger to the motorist, pedestrians or other motorists.

B. The operator of a motor vehicle involved in such an accident shall promptly report such injury or death to the appropriate law enforcement office.

Article VII Wild Animals.

The provisions of Article V, Sections 120-31 through 120-35, both inclusive of Chapter 120 of the Somers Point Municipal Code in effect a t the time of adoptions of this Ordinance are incorporated herein without amendment but designated as Article VII and renumbered as Sections 120-35 through 120-39. 

 SECTION 2.   All ordinances or parts of ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies.
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SECTION 3.   Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance

SECTION 4.  This ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.
FIRST READING:
08/22/13






PUBLICATION:     08/28/13






FINAL PASSAGE:   09/12/13






FINAL PUBLICATION:   09/18/13
***************
RESOLUTIONS

Public Portion on Resolutions

Meeting was opened to the public:

Kim O’Brien, 511 Seventh Street came forward and thanked the Council for the attention paid to the pit bull situation.

Public portion was then closed.
Consent Agenda

There were no items on the consent agenda for consideration.

Resolutions

Resolution No. 164
M/S – Triboletti/Smith

Adopted by a unanimous vote of those present.

RESOLUTION No. 164 of 2013
RESOLUTION APPROVING REQUEST  BY 
THE SOMERS POINT TAX COLLECTOR TO CANCEL THE SALE OF A MUNICIPAL TAX LIEN CERTIFICATE IMPOSED FOR NON PAYMENT OF A SEWER BILL, AND TO REFUND THE PROCEEDS FROM THE SALE OF A 2013 TAX LIEN ON BLOCK 1511, LOT 8

WHEREAS, the Tax Collector of the City of Somers Point has determined that certain tax liens imposed for non-  payment of sewer bills were sold in 2008 and 2012 which had been applied to Block 1511, Lot 8; and

WHEREAS, the Tax Collector had determined that Block 1511, Lot 8 does not exist as a single Lot and Block as a result of the creation of a Condominium Deed; and

WHEREAS, Tax Lien Certificate 08-024 sold on 12/04/08 and Tax Lien Certificate 12-00040 sold on 6/28/12 were cancelled and the payments refunded to the purchasers as approved by Resolution 141 of 2013; and
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WHEREAS, Tax Lien Certificate #13-00067 was sold to the City of Somers Point on 3/21/13 in the amount of  $980.22; and

WHEREAS, the Tax Collector has determined that the Certificate should not have been sold for the same reason that Block 1511, Lot 8 does not exist as a single Lot and Block as a result of the creation of a Condominium Deed; and

WHEREAS, the Tax Collector has requested that the Tax Lien Certificate be cancelled and has determined that no refund is required to be made to the City of Somers Point as the purchaser, the necessary accounts will be adjusted.

WHEREAS, upon cancellation of the Tax Lien Certificate the Tax Collector shall separate the unpaid sewer bill into three accounts (one for each unit) and will schedule a tax sale to sell the three separate liens sometime prior to the end of 2013.

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of Somers Point that the Tax Collector is authorized to:

1)  Cancel Tax Lien Certificate #13-00067 sold on 3/21/13; and

2)  Separate the unpaid sewer bill applicable to the Tax Lien to be applied to the appropriate property and to schedule a tax sale to sell those liens in due course.
***************

Resolution No. 165

M/S – Triboletti/Smith

Adopted by a unanimous vote of those present.

No. 165 of 2013
Subject:
Tax Overpayment Refund

WHEREAS, the below listed overpayment for the year designated is held in reserve by the City of Somers Point; and


WHEREAS, the property was 2013 third quarter was paid by the title company and by the mortgage company creating an overpayment, and; 


WHEREAS, the title company has requested the overpayment be refunded to them,


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the following overpayment be refunded to the title company. 


BE IT FURTHER RESOLVED that certified copies of this resolution be forwarded to the Tax Collector and the Finance Officer by the City Clerk.

Block

Lot

Property Owner


Amount 
Year

1211

3 C6505
Surety Title Company, LLC       1,757.75
2013

***************
Resolution No. 166
M/S – Dill/Tapp

Adopted by a unanimous vote of those present.
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No. 166 of 2013

Subject:
Advertising for Bids for the reconstruction of Connecticut Avenue from New Road to Jordan Road 

WHEREAS,  the governing Body of the City of Somers Point has determined that it is the best interest of the City to reconstruct Connecticut Avenue from New Road to Jordan Road; and

WHEREAS, the New Jersey Department of Transportation has awarded the City with a $187,000.00 grant to complete this project.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the City Engineer is hereby authorized to prepare plans and specifications for the reconstruction of Connecticut Avenue; and


BE IT FURTHUR RESOLVED that the City Clerk is authorized to advertise for bids in conformance with N.J.S.A. 40A:11-1 et seq., said bids to be received in the City Clerk’s office at a time established thereafter in accordance with the specifications and in conformance with N.J.S.A. 40A:11-1 et seq.
***************
Resolution No. 167

M/S – Triboletti/Dill

Adopted by a unanimous vote of those present.

No. 167 of 2013
Subject:

Chapter 159 Resolution

Introduced By:
Council President Kern

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government may approve the insertion of any special item of revenue in the budget of any municipality when such item shall have been made available by law and the amount thereof was not determined at the time of the adoption of the budget; and

WHEREAS, said Director may also approve the insertion of an item of appropriation for equal amount; and

WHEREAS, the City of Somers Point has received a grant of $187,000.00 and wishes to amend its 2013 budget to include this amount as a revenue.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Somers Point hereby requests the Director of the Division of Local Government Services to approve the insertion of an item of revenue in the budget of the year 2013 in the sum of $187,000.00 which item is now available as a revenue from:

Miscellaneous Revenue

Special Items of General Revenue Anticipated with Prior Written Consent of the Director of Local Government Services:




Public and Private Revenue Offset with Appropriations:




FY2013 NJDOT Municipal Aid Program                  

$187,000.00
pursuant to the provision of Statute; and
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BE IT FURTHER RESOLVED that a like sum of $24,947.25 be and the same is hereby appropriated under the caption of:

General Appropriations



( A )  Operations - Excluded from “CAPS”




Public and Private Programs Offset by Revenues:




FY2013 Municipal Aid Program - Connecticut Avenue        $187,000.00

        

 

BE IT FURTHER RESOLVED that two ( 2 ) copies of this resolution be certified and submitted to the Director of Local Government Services for approval.  

***************
Resolution No. 168
M/S – Tapp/Triboletti

Adopted by a unanimous vote of those present.

No.  168 of 2013

Subject:

Approving proposals – Electrical Contractor Services 2013
Introduced By:
Council President Kern
WHEREAS, the City of Somers Point received proposals for Electrical Contractor services in accordance with the Fair and Open procedure of the New Jersey Pay-to-Play law on August 16, 2013.


NOW,THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the following proposals are approved, and that the City Administrator is hereby authorized to issue contracts as may be necessary to the following vendors for services during the period of January 1, 2013 through December 31, 2013:

1. McDonal Electric, Inc.

2. Sansom Electric, L.L.C.
***************
Resolution No. 169
M/S – Triboletti/Smith

Adopted by a unanimous vote of those present.

RESOLUTION No. 169 of 2013

ESTABLISHING GUIDELINES FOR EXPENDITURES FROM BAYFEST DEDICATION BY RIDER ACCOUNT ESTABLISHED BY RESOLUTION 36 OF 2002.

Sponsored by:  Councilman Dill



      Councilman Triboletti

WHEREAS, permission is required of the Director of the Division of Local Government Services for approval as a Dedication by Rider of revenues received by a county or municipality when the revenue is not subject to reasonably accurate estimates in advance; and

WHEREAS, N.J.S.A. 40A:4-39 provides that the Director of the Division of Local Government Services may approve expenditures of moneys through a Dedication by Rider; and
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WHEREAS, in accordance with Resolution No. 32 of 2002 City Council had established the Bayfest Committee, whose membership is  approved by Council from year to year; and

WHEREAS, the specific function of the Bayfest Committee is to plan, organize, and operate the annual Bayfest Celebration, an event which began in 1986 and has grown to be one of the area's largest and well-attended seafood and bay-related historical and environmental celebrations; and

WHEREAS, this Governing Body submitted Resolution No.36 of 2002 to the Director of the Division of Local Government Services requesting authorization to create a Dedication by Rider to account for funds received and expended by the Bayfest Committee; and 

WHEREAS, on July 23, 2002 the Director of the Division of Local Government Services approved the request but directed that the funds be accounted for with a preexisting Dedication by Rider designated as “Recreation Trust Fund”; and

WHEREAS, the Bayfest Committee has requested that the Governing Body create and approve guidelines to be followed by the Bayfest Committee regarding authorized expenditures to be made by the Bayfest Committee from the Dedication by Rider Account; and

WHEREAS, guidelines have been prepared and reviewed by the Somers Point City Administrator, the Somers Point Chief Financial Officer, the Somers Point Independent Outside Auditor, the Somers Point City Solicitor, and have been reviewed by a subcommittee consisting of two Council members and two representatives of the Bayfest Committee; and

WHEREAS, a recommendation has been made to this Governing Body to consider the attached Bayfest Committee Guidelines for review, approval and adoption as the official guidelines to be followed by the Bayfest Committee in making disbursements to pay expenditures under the provisions of N.J.S.A. 40A:4-39, as amended by P.L. 1999, c.292, from Bayfest funds held within the Dedication by Rider account; and

WHEREAS, a draft of the Guidelines had been submitted to the Division of Local Government Services by the City Auditor for review
Now, therefore, it is hereby RESOLVED that the Guidelines attached hereto and incorporated herein by reference shall hereafter be followed by the Bayfest Committee, the Chief Financial Officer, the City Administrator and City Council; and

It is further, RESOLVED that no change, modification, or deviation from such Guidelines shall be permitted except as shall be hereafter reviewed by the City's Administrator, Chief Financial Officer, Independent Auditor, and City Solicitor upon recommendation to and approval by the Somers Point City Council by a duly adopted Resolution; and 

It is further, RESOLVED that this Resolution supplements and amends Resolution No. 36 of 2002; and

It is further, RESOLVED that the City Clerk is hereby directed to forward two copies of this Resolution including the attached Guidelines to the Division of Government Services, Attention: Ms. Christine Zapiccchi.
***************

Resolution No. 170
M/S – D’Adamo/Tapp

Adopted by a unanimous vote of those present.

CITY OF SOMERS POINT 
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RESOLUTION No. 170 of 2013

A RESOLUTION URGING THE NEW JERSEYLEGISLATURE TO 

AMEND NJS 4:19-23 TO EITHER DECLARE THE PIT BULL BREED OF DOG TO BE PRIMA FACIE A POTENTIALLY DANGEROUS DOG REQUIRING THE OWNER OF SUCH A DOG TO COMPLY WITH THE REQUIREMENTS OF NJS 4:19-24 WITHOUT WAITING FOR SUCH A DOG TO INJURE OR KILL A PERSON OR SERIOUSLY INJURE ANOTHER DOMESTIC ANIMAL

OR

AUTHORIZE EACH MUNICIPALITY WITHIN THE STATE TO ENACT SUCH AN ORDINANCE

Sponsored by:  The Mayor and Council

WHEREAS, the Legislature of the State of New Jersey in 1933. enacted NJS 4:19-16 eliminating the common law "one free bite" rule and establishing strict liability upon owners' of dogs which bite a person on public property; and

WHEREAS, in 1989 the Legislature enacted a uniform statewide approach to the serious and widespread threat that unprovoked dog attacks pose to the safety and welfare of our citizens through enactment of NJS4:19-17 et. seq.; and

WHEREAS, the Legislative finding and declarations were embodied in the legislation at NJS 4:19-17 wherein it is written that

“The Legislature finds and declares that certain dogs are an increasingly serious and widespread threat to the safety and welfare of citizens of this State by virtue of their unprovoked attacks on, and associated injury to, individuals and other animals; that these attacks are in part attributable to the failure of owners to confine and properly train and control these dogs; that existing laws at the local level inadequately address this problem; and that it is therefore appropriate and necessary to impose a uniform set of State requirements on the owners of vicious or potentially dangerous dogs. “

and;

WHEREAS, the Legislature, in so doing, preempted municipalities from enacting any ordinance inconsistent with the State statute; and
WHEREAS, although strict liability was established by law, in creating the Statewide statutory scheme for the control and regulation of dogs, unless and until a dog has killed a person or caused serious bodily injury to a person and, as a result thereof has been found to be vicious by a Municipal Court Judge (NJS 4: 19-22 ) and humanely put down; or unless and until a dog has caused bodily injury to a person or severely injured or killed another domestic animal and, as a result thereof has been found to be potentially dangerous by a Municipal Court Judge (NJS 4: 19-23) the dog does not have to be maintained under the stricter controls imposed by NJS 4:19-24 including wearing a muzzle and being kept on a leash when off the owner’s property and, when on the owner’s property, kept within an enclosure and within a yard surrounded by a fence at least six feet in height in order to lessen or eliminate the probability if such an attack; and 
WHEREAS, in preempting the regulation and control of domestic dogs the Legislature did not identify Breed Specific dogs which, by the nature of their breed, disposition and history are potentially dangerous animals; and 
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WHEREAS, many jurisdictions and countries have adopted breed-specific legislation in response to a number of well publicized incidents involving pit-bull type dogs or other dog breeds commonly used in dog fighting, including administrative actions taken by certain government organizations such as the United States Army and the United States Marine Corps; and

WHEREAS, the breed -specific legislation which has been adopted ranges from outright bans on the possession of such animals, to restrictions and conditions upon ownership and maintenance; and

WHEREAS, certain legislation has been adopted which establishes a legal presumption that such breed-specific animals are prima facie legally "dangerous" or "vicious"; and 

WHEREAS,  many of the highest state courts and the United States Supreme Court have reviewed the constitutionality of enacting breed-specific legislation and have determined that such legislation is a proper exercise of the police power; and  

WHEREAS, within the City of Somers Point and other Atlantic County municipalities there have been a number of reported incidents of pit bull attacks upon persons and other domestic animals; and 

WHEREAS, during the 12 month period of 2009 DogsBite.Org
 recorded 726 pit bull attacks reported by the U.S. Media in which 868 victims sustained bite injuries and each incident produced just over one bite victim (an average of 1.2 victims per incident); and

WHEREAS, DogsBite.Org obtained bite injury information for 831 of those 868 victims of which it was reported that 64% (534) suffered severe injury including 14 people who suffered death by a fatal pit bull mauling while 36% (297) suffered minor injuries; and

WHEREAS, from among those victims who sustained major injury, it was reported that 7% involved the loss of a body part or parts; and

WHEREAS, DogsBite.Org has prepared a booklet entitled Stop the Maulings  which contains an archive of three hundred sixty eight (368) reported fatal pit bull attacks within the United States dating from January 1858 to June 2013
; and

WHEREAS, the data accumulated by DogsBite.Org suggests that annual U.S. fatal pit bull attacks had reached 220 since 1998, the last year the CDC studied fatal dog attack data; and

WHEREAS, in the last 8-year period of the CDC study (1991 to 1998), pit bulls attacks averaged 2.8 deaths per year and from 2005 to 2012, the most recent 8-year period, pit bull attacks averaged 18.8 per year, an increase of 670%; and

WHEREAS, many of the victims of pit bull attacks are children and the elderly who are less able to defend themselves against vicious attacks; and 
WHEREAS, over 600 U.S. cities have enacted breed-specific laws; and

WHEREAS, 7 State Appellate Courts
, 8 State Supreme Courts
, 5 Federal District Courts
 have declared Breed Specific Legislation to be constitutional; and
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WHEREAS, the United States Supreme Court left intact a ruling by the Ohio Supreme Court  that Breed-Specific Legislation is constitutional
 by refusing to grant a petition for certiori; and
WHEREAS, based upon available data the Legislature should join with  other states and  over 30 countries across the world regulate dangerous dog breeds with breed-specific laws including: France, Norway, Spain, Portugal, Canada, and Great Britain by declaring pit-bull breeds to be prima facie "potentially dangerous" dogs; or

WHEREAS, the interest of public safety within local communities which vary widely as to open and confined space, public walkways and recreation areas, and number of animals of a particular breed maintained within such communities would be better served if municipalities were granted the power and authority to regulate the ownership and control of breed-specific animals such as pit bulls by declaring such animals to be "potentially dangerous" based upon available statistical data; and

WHEREAS, in so doing, whether as a result of action by the Legislature or the enactment of municipal ordinance, the owners of such animals would be required to comply with the requirements of NJS 4:19-24 without having to wait for dogs of such breed to inflict bodily injury upon a person or severely injure or kill another domestic animal; and

WHEREAS, such a result would be consistent with the actions taken by the Legislature to eliminate the "one free bite" common law by imposing strict liability upon the owner of such animals
NOW, Therefore, it is hereby RESOLVED by the Mayor and Council of the City of Somers Point, Atlantic County, New Jersey that:

1) The Legislature should examine the data related to attacks by Pit Bull breeds including Pit Bull Terriers and the propensity of such animals to make unprovoked attacks upon humans and other domestic animals;

2) Based upon that data, either:


a) Amend NJS 4:19-23 to declare Pit Bull breeds to be prima facie potentially dangerous dogs with the obligation upon the owner to comply with all of the requirements set forth in NJS 4:19-24 which are:

(i) To apply, at his own expense, to the municipal clerk or other official designated to license dogs for a special municipal potentially dangerous dog license, municipal registration number, and red identification tag issued.

(ii) To, at the owner’s expense, have the registration number tattooed upon the dog in a prominent location. A potentially dangerous dog shall be impounded until the owner obtains a municipal potentially dangerous dog license, municipal registration number, and red identification tag;

(iii) To display, in a conspicuous manner, a sign on his premises warning that a potentially dangerous dog is on the premises; the sign to be visible and legible from 50 feet;

(iv) To erect and maintain an enclosure for the dog on the property where the dog will be kept and maintained, which has sound sides, top and bottom to prevent the dog from escaping by climbing, jumping or digging and within a fence of at least six feet in height separated by at least three feet from the confined area which 
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enclosure shall at all times be kept securely locked to prevent the entry of the general public and to preclude any release or escape of the dog by an unknowing child or other person;

(v)  To keep the dog confined in the enclosure or, if taken out of the enclosure, securely muzzled and restrained with a tether approved by the animal control officer and having a minimum tensile strength sufficiently in excess of that required to restrict the potentially dangerous dog's movements to a radius of no more than three feet from the owner and under the direct supervision of the owner; and
(vi) Require the owner to maintain liability insurance in an amount determined by the municipality to cover any damage or injury caused by the dog. The liability insurance, which may be separate from any other homeowner policy, shall contain a provision requiring the municipality in which the owner resides to be named as an additional insured for the sole purpose of being notified by the insurance company of any cancellation, termination or expiration of the liability insurance policy; or


b) Amend NJS 4:19-23 to permit any municipality within the State to, by ordinance, declare Pit Bull breeds to be prima facie potentially dangerous dogs with the obligation upon the owner to comply with all of the requirements set forth in NJS 4:19-24 as set forth above; or permitting the ownership and maintenance of such dogs to be prohibited within the municipality,
3) Give serious consideration to including the following language within the Legislation amending NJS 4:19-23:
“A. The Legislature finds and determines that: 

(1)
Instances of attacks by pit bull dogs have occurred upon members of communities within this state and in other jurisdictions, and which have included serious bodily injury, including death to persons and to other domestic animals.

(2)
As a breed of dogs, all pit bull dogs are inherently dangerous.

(3)
The possession of pit bull dogs poses a significant threat to the public's health, safety and welfare.

(4) 
Pit bull dog owners shall comply with the provisions of NJS 4:19-24 a. (1) through (3) and shall be required to maintain liability insurance in the amount not less than One Million Dollars which shall be endorsed upon a homeowner policy of general liability insurance or may be through a separate policy.  In either event, the municipality in which the dog is registered and licensed shall be named as an additional insured and the owner shall provide an annual certificate of insurance to the Municipal Clerk which shall evidence the existence of the insurance coverage and which shall provide for not less than thirty (30) days notice in the event of cancellation or termination.

B. Pit bull dog means as follows: 

(1) The bull terrier breed of dog;

(2) Staffordshire bull terrier breed of dog;

(3) The American pit bull terrier breed of dog;

(4) The American Staffordshire terrier breed of dog; and
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(5) Dogs of mixed breed or of other breeds than listed in this definition, which breed or mixed breed, is known as pit bulls, pit bull dogs or pit bull terriers, or any dog which has the appearance and characteristics of being predominantly of any of the breeds listed under subsection (1), (2) or (3) of this definition, or a combination of any of the breeds listed under subsection (1), (2) or (3) of this definition.” 
It is further, RESOLVED, that the City Clerk shall send a copy of this Resolution to:


Senate President: Stephen M. Sweeney  

Republican Leader:
Thomas H. Kean Jr. 
Secretary of the Senate: Jennifer A. McQuaid  

Assembly Speaker: Sheila Y. Oliver

Assembly Republican Leader: Jon M. Bramnick  

Assembly Clerk: Dana M. Burley

Senate Democratic Office Executive Director: Timothy P. Lydon

Senate Republican Office Acting Executive Director: Christine Shipley 

Assembly Majority Office Executive Director: Mary Alice Messenger Assembly Minority Office Executive Director: Mark Duffy
The Office of the Governor
Senator Jim Whelan

Assemblymen John Amodeo and Christopher Brown
The New Jersey League of Municipalities 

***************
Resolution No. 171
M/S – Triboletti/Tapp

Adopted by a unanimous vote of those present.

RESOLUTION NO. 171 of 2013

AUTHORIZING EXECUTIVE SESSION

WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend, and

WHEREAS, the Somers Point City Council has determined that ONE topic which involves a report from the Somers Point Chief of Police regarding the elements of the public safety program which has been implemented for school safety and the plans for the upcoming school year which is a matter permitted by N.J.S.A. 10:4-12(b) as an exception to public meetings and is necessary to be discussed in the interest of public safety, health and welfare without the public in attendance during an Executive Session to be held on August 22, 2013 during a public meeting to be held commencing at 7:00 P.M, and

WHEREAS, there are nine (9) exceptions to public meetings set forth in N.J.S.A. 10:4-12(b).  Listed below, is the exception relied upon; and after the exception is a space within which the number of issues to be privately discussed that fall within that exception shall be written and within which additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.

“(6) Any tactics and techniques utilized in protecting the safety and property of the public

provided that their disclosure could impair such protection. Any investigations of

violations or possible violations of the law.” 

The nature of the matter, described as specifically as possible without undermining the need for confidentiality is: 

A report to City Council by the Somers Point Chief of Police regarding the elements of the public safety program which has been implemented for school safety, the plans for the upcoming school year and the status of the joint task force comprised of representatives from the Police Department, the elementary and 
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high schools within the City providing an opportunity for a full and thorough presentation to Council, the public disclosure of the means and methods could impair the effectiveness of the planned protection. 

WHEREAS, the length of the Executive Session is estimated to be approximately 30 minutes after which the public meeting of the City Council shall reconvene;


NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reason;


BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing;

BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding dated June 8, 2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)

	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	See Exception 6 Above
	Details are not to be released in the interest of public safety.
	None

	
	
	

	
	
	

	
	
	


***************
Resolution No. 172

M/S – Dill/Tapp

Adopted by a unanimous vote of those present.

CITY OF SOMERS POINT 

RESOLUTION No. 172 of 2013

A RESOLUTION CONVEYING TO THE UNITED STATES CONGRESS AND THE PRESIDENT OF THE UNITED STATES THE POSITION OF THE GOVERNING BODY OF THE CITY OF SOMERS POINT, NEW JERSEY ON THE NECESSITY OF PRESERVING TAX-EXEMPT MUNICIPAL FINANCING AND OPPOSING ANY LEGISLATION WHICH WOULD ELIMINATE OR LIMIT THE TAX-EXEMPT STATUS

SPONSORED BY: The Mayor and Council

WHEREAS, the federal tax exemption on municipal bond interest has been in place since the first federal income tax was enacted in 1913, and as a result, state and local governments save, on average, two percentage points on their borrowing to finance investment in public infrastructure; and
WHEREAS, this exemption has generated trillions of dollars of investment in public infrastructure and has saved taxpayers hundreds of billions in interest costs; and

WHEREAS, investors in municipal bonds are generally exempt from paying federal income tax on the bond interest payments so even a partial income tax on otherwise tax-exempt interest would cause investors to demand higher returns on their municipal bond investments to make up for the tax they would have to pay; and

WHEREAS, the top six state and local infrastructure categories relying upon tax exempt financing are primary and secondary schools, roads highways and streets, water and sewer facilities, public power projects, mass transit and General acute care hospitals, all vital and essential to the health, safety and welfare of our citizens; and 
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WHEREAS, Congress is considering many options available to reduce the federal deficit; and

WHEREAS, another proposal being discussed would apply to interest on bonds already issued by governments and purchased by investors; and
WHEREAS, this would represent a violation of the basic assumption of investors that Congress will not change the terms governing the taxability of interest for bonds already outstanding; and

WHEREAS, one option Congress is evaluating would reduce or eliminate the exemption on municipal bond interest; and

WHEREAS, the result of reducing or eliminating the tax exemption on municipal bond interest would be higher borrowing costs for state and local governments, less investment in infrastructure, fewer jobs, and higher local property taxes; and

WHEREAS, this issue is being given consideration at a time when infrastructure improvements, especially in New Jersey, are becoming more necessary and the real estate property taxes are already among the highest in the nation; and

WHEREAS, if the tax exemption on municipal bonds is eliminated or limited, the ability to finance necessary projects will be compromised creating a reduction in employment opportunities and the inability to undertake necessary infrastructure repairs

Now, THEREFORE, it is hereby RESOLVED by the City Council of the City of Somers Point that the City Council of the City of Somers Point, Atlantic County, New Jersey on behalf of our citizens, in the interest of the general public and on behalf of municipal bond purchasers vehemently opposes any efforts by Congress and this, or any future, Administration to eliminate or limit the federal tax exemption on interest earned from municipal bonds and urge the members of the New Jersey Congressional delegation to strongly oppose any efforts by Congress or the Administration to reduce or eliminate the tax exemption  on municipal bond interest; and
It is further, RESOLVED that the City Clerk is authorized and directed to send a certified copy of this Resolution to:

The Honorable Max Baucus, Chairman, Senate Committee on Finance

The Honorable Orrin Hatch, Ranking Member, Senate Committee on Finance

Representative Bill Pascrell, House Ways and Means Committee

The members of the New Jersey Congressional Delegation including Senator Menendez and Representative LoBiondo

Mr. Paul Flanagan, Executive Director, New Jersey Board of Public Utilities, and

Ms. Kristi Izzo, Secretary of the New Jersey Board of Public Utilities

Mr. Andrew D. Hendry, President and CEO and 

Mr. Louis M. Walters, Chairman 

New Jersey Utilities Association

Mr. David Zimmer, Executive Director, New Jersey Infrastructure Trust

Mr. Dennis Levinson, Atlantic County Executive

Mr. John C. Lamey, Executive Director, the Atlantic County Improvement Authority

Mr. Alan Zalkind, Executive Director,

New Jersey Municipal Management Association

Ms. Nancy L. Saffos, President, The Municipal Clerks' Association of New Jersey

Mr. Clarence E. Anthony, Executive Director

The National League of Cities
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Ms. Carolyn Coleman, Director, Federal Advocacy

National League of Cities

Mr. Matthew D. Chase, Executive Director 

The National Association of Counties

Mr. Tom Cochran, CEO and Executive Director

The United States Conference of Mayors

Mr. John Murphy, Executive Director

National Association of Local Housing Finance Agencies


Mr. Thomas R. Kuhn, President

Edison Electric Institute

701 Pennsylvania Avenue N.W.

Washington, D.C. 20004-2696

Mr. Marc S. Gerken, PE, President and CEO, American Municipal Power, Inc.

Mr. Toby Rittner, President and CEO, Council of Development Finance Agencies

Mr. Vince Sampson, President, Education Finance Council

Mr. Matt Mullin, Senior Government Affairs Associate, International Economic Development Council


The Association of General Contractors

American Public Gas Association

Large Public Power Council

National Association of Local Housing Finance Agencies

National School Boards Association

National Federation of Municipal Analysts

The Government Finance Officers Association

The New Jersey State League of Municipalities

Municipal Bonds for America, and

The President of the United States.
***************

Resolution No. 173
M/S – Triboletti/Dill

Adopted by a unanimous vote of those present.

No. 173 of 2013
Subject:
Participation in a Multi-jurisdictional All Hazards Mitigation Plan
Introduced By: 
Councilmen Dill and Triboletti
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WHEREAS, in order for the City of Somers Point and property owners of the City of Somers Point to be eligible for certain grants and funding the City of Somers Point must have a Hazard Mitigation Plan that has been approved by the Federal Emergency Management Agency; and

WHEREAS, with Egg Harbor City, as the lead agency, and also together with Port Republic and Buena Vista Township the City of Somers Point, made application to the State of New Jersey Hazard Mitigation Grant Program for the development of a multi-jurisdictional plan; and
WHEREAS, Egg Harbor City received the award for the development of an All Hazards Mitigation Plan for Egg Harbor City, Port Republic, Buena Vista Township and the City of Somers Point under the State of New Jersey FY 12 Pre-Disaster Mitigation Grant Program in the amount of $80,000; and

WHEREAS, the City of Somers Point recognizes and acknowledges that it will be responsible for matching funds for this grant in the maximum amount of $5,000, which represents 25% of Somers Point’s share of the grant; and
WHEREAS, the matching portion of the funds can include the value of in-kind costs and will not require any change to the existing budget of the City.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1.) The City Council of the City of Somers Point affirms its participation in this grant program and will support the steps necessary toward procuring a multi-jurisdictional all hazards mitigation plan consistent with the Federal Disaster Mitigation Act of 2000 and the guidelines promulgated by the Federal Emergency Management Agency.

2.) The City Administrator or his designee is hereby authorized to take all actions necessary in furtherance of developing the multi-jurisdictional all hazards mitigation plan in conformance with the grant award and to sign any and all necessary documents on behalf of the City in connection with this program.

***************
Resolution No. 174
M/S – Triboletti/Dill

Adopted by a unanimous vote of those present.

RESOLUTION No. 174 of 2013
A RESOLUTION SUPPORTING S2340 

EXPANDING THE DEFINITION OF “FRIVOLOUS” PLEADINGS

UNDER N.J.S.A.2A:15-59.1 AND EXPANDINGTHE CATEGORY OF PERSONS COVERED BY THE STATUTE, ALLOWING ANY PARTY OR ATTORNEY (RATHER THAN JUST THE NON-PREVAILING PARTY) TO BE SANCTIONED FOR FRIVOLOUS PLEADINGS.

Sponsored by:  The Mayor and Council

WHEREAS, Senate Bill S-2340 sponsored by Senator Ronald L. Rice expands the definition of “frivolous” pleadings to also include any pleading which was commenced, used, or continued for the purpose of retaliation against the assertion of a legitimate claim or to attack individuals or organizations who in good faith communicate information to any public entity on any issue that is reasonably of concern to the individual, to the public, or to the organization; and
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WHEREAS,  the bill would also include as "frivolous" any pleading which did not have evidentiary support or was not likely to have evidentiary support after a reasonable opportunity for further investigation or discovery; and

WHEREAS,  the bill expands the types of pleadings which would be encompassed by the statute, adding claims, motions, pre-trial affidavits or other pleadings, or portions of these, to the list; and

WHEREAS, the definition of “reasonable attorneys’ fees and costs” would be clarified to include expenses for experts and counsel fees, and prejudgment interest, and any consequential damages that are proximately related to the frivolous action; and

WHEREAS, the bill also expands the category of persons covered by the statute, allowing any party or attorney (rather than just the non-prevailing party) to be sanctioned for frivolous pleadings; and

WHEREAS, the bill also allows the court to order non-monetary sanctions in appropriate cases, intended to deter the type of conduct which resulted in the frivolous pleading; and

WHEREAS, the bill specifies procedures to be followed in filing claims against parties under the statute, requiring a 21-day notice to the party before a formal motion would be filed with the court, providing the party an opportunity to withdraw or modify the inappropriate pleading; and

WHEREAS, municipalities and other governmental entities are particularly vulnerable to actions in which Notices are routinely filed under the New Jersey Tort Claims Act and law suits are instituted even where the municipality is either immune under the statute or has valid defenses, but which require entering of a defense in order to have the lawsuit dismissed; and


WHEREAS, the enactment of this bill into law would decrease the burden to defend, reduce litigation costs for municipalities, and would discourage the practice of naming inappropriate parties in the hope of getting a settlement to avoid litigation costs; and 

WHEREAS, the adoption of this bill into law sill save taxpayer dollars 


NOW, THEREFORE, BE IT RESOLVED that governing body of the City of Somers Point in the County of Atlantic does hereby support S2340; and

BE IT FURTHER RESOLVED, the governing body of the City of Somers Point does hereby call upon its representatives in the State Legislature to support the adoption of this bill; and


BE IT FURTHER RESOLVED, that the City Clerk shall send a copy of this Resolution to the Office of the Governor, Senate President Sweeney, Senator Thomas H. Kean Jr.,  Senators Rice and Whelan, Honorable Nicholas P. Scutari, - Chair of the Senate Judiciary Committee, Nia H. Gill, - Vice-Chair of the Senate Judiciary Committee,  and the members of the Senate Judiciary Committee:

The Honorable Christopher Bateman,  

The Honorable Gerald Cardinale,

The Honorable Michael J. Doherty,    

The Honorable Joseph M. Kyrillos,   

The Honorable Raymond J.  Lesniak,     

The Honorable Kevin J. O'Toole,

The Honorable Nellie Pou,

The Honorable Paul A. Sarlo

The Honorable Bob Smith,   

The Honorable Brian P. Stack, and  

The Honorable Loretta Weinberg
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With copies to Assemblymen John Amodeo and Christopher Brown, Atlantic County Executive Levinson, the New Jersey League of Municipalities and the New Jersey Municipal Excess Liability Joint Insurance Fund.
***************
Resolution No. 176
M/S – Dill/Triboletti

Adopted by a unanimous vote of those present.

RESOLUTION No. 176 of 2013
A RESOLUTION APPOINTING ANIMAL CONTROL SERVICES OF SOUTH JERSEY TO CONTINUE AS ANIMAL CONTROL OFFICER FOR THE CITY OF SOMERS POINT DURING 2013 

WHEREAS, N.J.S.4:19-15.16.b directs that each municipality shall appoint a certified animal control officer who shall be responsible for animal control within the City who shall be responsible to enforce and abide by the provisions of section 16 of P.L. 1941, c. 151 9C.4:19-15.16); and 
WHEREAS, Animal Control Services of South Jersey has, for some time past, served as the certified animal control officer for the City of Somers Point; and 
WHEREAS, Animal Control Services of South Jersey is a fully licensed and insured independent contractor, and uses only certified animal control personnel who have completed the training required pursuant to N.J.S, 4:19-15.16a., and will continue to provide animal control services to the City of Somers Point for a fee of $750.00 per month; and
WHEREAS, it is the intent of this governing body that the Animal Control Officer shall and abide by the provisions of N.J.S. 4:19-15.16 and shall be authorized to investigate and sign complains, arrest violators and otherwise act as an officer for detection, apprehension and arrest of offenders against the animal control animal welfare, and animal cruelty laws of the State and the ordinances of the City and shall have the power and authority of an Animal Control Officer as specified in N.J.S. 4:19-15.16c; and

WHEREAS, Animal Control Services of South Jersey will utilize the Atlantic County Regional Animal Shelter the impoundment of animals to the fullest extent possible

NOW, THEREFORE, it is hereby RESOLVED by the City Council of the City of Somers Point that Animal Control Services of South Jersey is hereby appointed as the Animal Control Officer to serve through December 31, 2013 or until a successor shall be appointed or until the 2014 reorganization meeting of the City Council which services shall be rendered for the monthly fee set forth herein and in accordance with the Agreement attached hereto; and 

It is further RESOLVED that Animal Control Services of South Jersey shall file with the City Clerk the required Certificate of Insurance and the mandatory equal employment opportunity language required by N.J.S. 10:5-31 et seq. (P.L. 1975, C. 127) and N.J.A.C. 17:27; and

BE IT FURTHER RESOLVED that this agreement is made in compliance with N.J.S. 40A: l l-3 of the Local Public Contracts Law.
***************
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Resolution No. 177
M/S – Dill/Triboletti

Adopted by a unanimous vote of those present.

RESOLUTION No. 177of 2013
A RESOLUTION THANKING ASEMBLYWOMAN SPENCER AND SENATOR SMITH FOR CONDUCTING A PUBLIC HEARING ON AUGUST 14, 2013 IN ATLANTIC CITY TO HEAR THE CONCERNS ESPRESSED BY ELECTED OFFICIALS, RESIDENTS AND MEMBERS OF THE BUSINESS COMMUNITY; AND URGING THE NEW JERSEY LEGISLATURE AND DEPARTMENTS TO WORK TOGETHER WITH THE FEDERAL GOVERNMENT, MUNICIPALITEIS AFFECTED BY SUPERSTORM SANDY TO INCREASE FUNDING OPPORTUNITIES AND TO EXPEDITE THE APPLCIATIONS FOR FUNDING WHICH ARE NOW PENDING

Sponsored by: The Mayor and City Council 
WHEREAS, the City of Somers Point is located on the southern tip of Atlantic County, surrounded by waterways with Shipping Channel and Steelman Bay to the east; Great Egg Harbor Bay to the south and the Patcong Creek to the west; and

WHEREAS, as a direct consequence of Superstorm Sandy, many homes and businesses were damaged or destroyed resulting in a loss of ratables in excess of Three Million Dollars ($3,000,000.00) and additional damage to municipal facilities and infrastructure in excess of One Million Dollars ($1,000,000.00), mostly to our recreational facilities such as a fishing pier, park and public docks; and

WHEREAS, as a direct consequence from the shifting of the channel bed to accommodate the new Route 52 span between Somers Point and Ocean City,  the pounding received from the Derecho, and the further build - up of sand, silt and  sub soil as a result of Superstorm Sandy navigation into and out of the docks and piers which are a part of the economic life blood of Bay Avenue business has been severely compromised, the Morrow Memorial Beach swimming area has been reduced, and flooding of residential areas has been occurring on a regular basis; and

WHEREAS, the City of Somers Point promptly prepared and submitted five (5) FEMA Hazard Mitigation Grant Program applications for land acquisition and storm water infrastructure improvements to protect the City from further damage; and  

WHEREAS, these applications were submitted to the State through the County Emergency Management office in March, 2013; and

WHEREAS, no decision on these applications has been received; and

WHEREAS, on August 14, 2013 a public hearing was held in Atlantic City to solicit ideas on how the State of New Jersey can improve the program process and better assist  municipalities, residents and businesses affected by Superstorm Sandy in their efforts to both rebuild and enhance protection against future weather related natural disasters; and  

WHEREAS, City officials have recently met with NJDEP officials and staff regarding the need to enhance the bulkhead system along Bay Avenue which is the economic hub of our community and where businesses and residences were severely damaged or destroyed by Superstorm Sandy; and 

WHEREAS, in order to alleviate the impact of future storms and hurricanes the City has been reviewing options to construct a more robust bulkhead, install a more efficient and effective storm water system, create a greater buffer area between the water and habitable structures, and the dredging of the Bay and Ship Channel; and

WHEREAS, funding for bulkhead replacement is limited but needs to be a State priority in order to properly rebuild and strengthen the back-bay areas; and

WHEREAS, the NJDEP Office of Coastal Engineering implements the Coastal Protection Grant Program that is funded annually with $30 M  to provide State matching funds for beach projects and to provide 75% grant funding for needed coastal improvements such as bulkheads; and
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WHEREAS, as a result of the devastation caused by the impact of Superstorm Sandy not only upon Somers Point but many other communities within the State, the demand for this funding is significant; and 

WHEREAS, the City had been advised that FEMA Hazard Mitigation Grant funding at a 75% level would be made available for certain of the City's infrastructure projects, it appears that the Disaster Relief Emergency Finance Program which has been established to fund infrastructure improvements through the New Jersey Environmental Infrastructure Trust may provide only 18% grants coupled with no and low interest loans to fund sewer, water and storm water improvements; and

WHEREAS, much of the Channel and Bay vital to the boating, fishing and recreational activity which is an economic driver for our community has been adversely impacted and will require significant dredging

Now, therefore, it is hereby RESOLVED that the Mayor and Council of the City of Somers Point, Atlantic County, New Jersey

1) Thank Senator Bob Smith, Assemblywomen L. Grace Spencer, and their respective Staff for scheduling the public hearing and providing the opportunity to submit additional comments, concerns and recommendations;

2) Respectfully request that the five (5) critical FEMA Hazard Mitigation Grant Program applications submitted by Somers Point, which have been pending since March, be reviewed and approved in a timely manner;

3) Respectfully request that additional funding be allocated to the NJDEP Office of Coastal Engineering to fund bulkhead projects which are an essential element of future storm mitigation;

4) Strongly encourage the Federal and State government to invest more FEMA grant money into the New Jersey Environmental Infrastructure Trust program to strengthen the infrastructure; and with an increase in the grant percentage which will provide more favorable terms for the City and our taxpayers;

5) Respectfully request that repair and replacement of bulkheads be included in the infrastructure eligible to be funded through the New Jersey Environmental Infrastructure Trust; and

6) Respectfully request that the State of New Jersey include within the State Dredging Program currently underway the dredging of Ship Channel, Steelman Bay and Great Egg Harbor Bay which were adversely affected by Superstorm Sandy.

It is further RESOLVED that the City Clerk shall provide a certified copy of this Resolution to:

Senator Bob Smith

Chair, Senate Environment and Energy Committee

Assemblywoman L. Grace Spencer

Chair, Assembly Environment and Solid Waste Committee

Marc Ferzan, Executive Director, Governor’s Office of Recovery and Rebuilding

Senator Jim Whelan

Assemblyman John Amodeo 
Assemblyman Chris Brown

Congressman Frank LoBiondo

***************

Resolution No. 178

M/S – Triboletti/Tapp

Adopted by a unanimous vote of those present.

No. 178 of 2013
Subject: 
Appointing Planner and Grant Consultant
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WHEREAS, the City of Somers Point has identified a need for a Planner and Grant Consultant to provide advice, counsel and representation to the City of Somers Point on matters involving planning and grant opportunities; and

           WHEREAS, it is the intent of the City of Somers Point to appoint a Planner and Grant Consultant to undertake and perform such services and provide such advice, counsel and representation as the City Council shall from time to time direct, but in any event not for a period to exceed calendar year 2013; and



WHEREAS, this contract is awarded through a fair and open process pursuant to N.J.S.19:44A-20.4 et. Seq.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1. James M. Rutala Associates, LLC is hereby appointed as a planner to represent, advise and counsel the City of Somers Point on certain matters involving planning, grant opportunities and grant writing; and

2. This appointment is awarded without competitive bidding as a “Professional Service” under the provisions of the Local Public contracts Law because public bidding is not required for said service.

3. This appointment is not exclusive during the term of this contract, and that City Council reserves the right to award work of the exact or similar nature as the work described herein to any other qualified professional, at its sole discretion.

4. The Mayor is hereby authorized to execute an agreement with James M. Rutala Associates, LLC to undertake and perform such services and provide such advice, counsel and representation as the City Council shall from time to time direct, but in any event not for a period to exceed calendar year 2013. The agreement will be attached to this resolution and become a part hereof.

5. As indicated in the division of Local Government Services Local Finance Notice 2006-7, because this is awarded through a Fair and Open process, further public notice per N.J.S.A. 40A:11.5(6) is not required. 

***************
Resolution No. 179

M/S – Dill/McGuigan

Adopted by a unanimous vote of those present.

No. 179 of 2013
Subject:

Appointing member to Somers Point Arts Commission

Introduced by:
Councilman McGuigan


WHEREAS, the Somers Point Arts Commission was established by Ordinance No. 13 of 2006; and


WHEREAS, a vacancy exists on the Somers Point Arts Commission for a “resident member of the Somers Point Educational community”; and


WHEREAS, Jeanette Cellucci resides in Somers Point and is a teacher at Jordan Road School.


NOW, THEREFORE, BE IT RESOLVED that Jeanette Cellucci be appointed to fill said vacancy, said term expiring December 31, 2013.
***************
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Old Business

Councilman Triboletti asked that more of the resolutions be placed on the Consent Agenda.

Councilman Dill asked if the repairs had been made to the decorative lights on Bay Avenue.  Administrator Swain advised that we just let the contract a few weeks ago.

New Business

The following items on the agenda under New Business were approved by a unanimous vote of those present:

1)  Application for Yogathon on Somers Point Beach to raise funds for Lung Cancer

2) Application for Social Affairs Permit for Somers Point Jazz Society

3) Application for coin drop for the Somers Point Sharks

4) Social Affair Permit Application for Theater Collaborative of South Jersey

Discussion of Bills

Bills were presented for discussion.  Administrator Swain advised that there is a duplicate on the third page in the amount of $202.50, bringing the total list of bills to $616,607.69.  Record of payments were reported as follows:  $1449.97, $1500.00 and $454.70.  Councilman McGuigan advised that he will be recusing himself from voting on the bill from Porretta.
***************
Public Portion

Meeting was opened to the public and duly closed.

***************

Payment of Bills

Bills were approved in the amount of $616,607.69 with Councilman McGuigan recusing himself on the bill from Porretta.  A complete list of bills is on file in the Office of the Municipal Clerk.
***************

Adjournment

Council recessed at 9:10 p.m. to go into Executive Session and reconvened in Open Session at 9:45 p.m. to adjourn.

***************

Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved:  09/26/13
X








� a public education website


� http://www.fatalpitbullattacks.com/blog/


� Kentucky, Ohio, Kansas, Florida, New Mexico, Missouri, and Wisconsin


� Ohio, West Virginia, Colorado, Kansas, Washington, Iowa,  Arkansas, and Utah


� Ohio, Colorado, Pennsylvania, and District of Columbia


� City of Toledo v. Tellings, 871 N.E.2d 1152 (Ohio, August 1, 2007).





