REGULAR MEETING
MAYOR AND CITY COUNCIL
September 11, 2014


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag.  President Kern requested a moment of silence in memory of those who lost their lives on September 11, 2001.
 Roll call was recorded as follows:

Present:

D’Adamo, Dill, McGuigan, Smith, Tapp, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin, & Clerk Degrassi

Absent:

None
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Communications

Waiver of 48-Hour Rule

Council waived the 48-Hour Rule unanimously in order to consider Resolution No. 160.
Proclamation
The following proclamation was read in full by the City Clerk.

NATIONAL PREPAREDNESS MONTH


September 2014

WHEREAS, National Preparedness Month is a nationwide coordinated effort sponsored by the U.S. Department of Homeland Security each September to encourage Americans to prepare for emergencies in their homes, businesses, and schools; and

WHEREAS, this aims to increase public awareness concerning the importance of preparing for emergencies and to persuade individuals to take action; and

WHEREAS, during the month of September, Somers Point Emergency Management will urge residents to make measures to make themselves and their families better prepared for emergencies; and

WHEREAS, being prepared includes creating an emergency supply kit containing items that will allow you and your family to survive for at least three days in the event of an emergency, developing a plan that addresses sheltering in place or evacuating the area, staying informed about different threats that could affect your community, and getting involved by training in first aid and emergency response; and

NOW, THEREFORE, I, John L. Glasser, Jr., Mayor of the City of Somers Point, in the County of Atlantic, in the State of New Jersey, do hereby proclaim September, 2014 to be

National Preparedness Month

in the City of Somers Point and urge each individual in the community to take time to educate themselves, their families and their coworkers on the best practices for preparing for any emergency.
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Mayor’s Report
Mayor Glasser gave the Police Department report in full for the month of August.  Mayor Glasser also read a letter from Thomas Innocente, Sr. commending Patrolmen Scioli and Ficca for their work regarding a car robbery at his home.  He also announced that this Saturday at 1:00 p.m. is the Richard Somers Ceremony and asked everyone to attend.  He also announced that next Friday night is the POW/MIA ceremony at 7:00 p.m.  
Administrator’s Report
Administrator Swain reported on the Sandy Planning Grant and Master Plan Steering Committee stating that they are continuing to move forward on schedule.  
Committee Reports

Councilman Dill reported that the 2014 paving work has begun.
Councilman McGuigan gave a brief update on the Art’s Commission’s efforts to have a mural painted on the wall of the Library stating that they are continuing their fund raising efforts and investigating different designs and artists.  He also reported that there is some minor damage to the wall surface and they are looking into repairs.  He also reported that the Arts Commission has been finalizing their recommendation that the City designate someone to be the Poet Laureate for our Community and may have this for the next meeting.
Councilman Smith reported that he attended the last Recreation Commission meeting regarding Kennedy Park and they will be forming a sub-committee to address some of the issues at the Park and has offered his assistance.

Councilman Dill stated that he would like to publicly thank the County Executive for supplying the buses for the Good Old Days Picnic.  He stated that these buses play a key role in getting people to and from the event.  He also thanked the Public Works Department for their work and professionalism throughout this event.  
Councilman D’Adamo stated that he is on the Steering Committee and Jim Rutala has been spreading the message regarding grants and appeared at the Historical Society and the Business Association this week.
***************

Minutes

The minutes of the regular meeting of August 28, 2014 were approved by a 6-0 vote.  Councilman Smith abstained as he was not present at the regular meeting, however, arrived in time for the Executive Session.  The Executive Session minutes of August 28, 2014 were approved as to content only by a unanimous vote of those present.
***************

ORDINANCES

Ordinance No.25 - Final Reading
M/S - D’Adamo/Smith

Public Portion:

Alan Wolfe, Bay Avenue, came forward and addressed the governing body stating that he thought the dredging was from the Bridge to Higbee Avenue.  Administrator Swain explained that the cost is approximately one million just to do the beach area.  
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Ordinance No. 25 (Continued)

The public portion was then closed.  After discussion, Ordinance No. 25 was then adopted on final reading by a unanimous roll call vote of those present.

CITY OF SOMERS POINT

ORDINANCE NO. 25 of 2014 
BOND ORDINANCE PROVIDING FOR DREDGING IMPROVEMENTS IN AND BY THE CITY OF SOMERS POINT, IN THE COUNTY OF ATLANTIC, NEW JERSEY APPROPRIATING $325,000 THEREFOR AND AUTHORIZING THE ISSUANCE $308,750 OF BONDS OR NOTES OF THE CITY TO FINANCE PART OF THE COST THEREOF





First Reading:
 July 24, 2014 (Tabled)
                                                First Reading:
August 28, 2014




                                                Publication:

September 3, 2014




Second Reading:
September 11, 2014




Publication: 

September 17, 2014




***************
Discussion of Draft Ordinance amending Chapter 20 (EDAC and draft EDAC Mission Statement).

The above was moved forward on the agenda to allow the members of the Economic Development Advisory Commission to comment.  Michael Bray of the Economic Development Advisory Commission came forward and addressed the governing body explaining that the direction they were going was inconsistent with the mission and that the draft is more aligned with where we are today and the vision for Somers Point.  Council advised that they would like EDAC to come before them with quarterly reports.  Councilman McGuigan thanked them for their enthusiasm.  
***************
RESOLUTIONS

Public Portion on Resolutions

Meeting was opened to the public and duly closed.
Consent Agenda
There were no items on the consent agenda.
Resolutions

Resolution No. 156

M/S - D’Adamo/Dill
Adopted by a unanimous vote of those present.
No. 156 of 2014

Subject:

LIQUOR LICENSE RENEWAL

Introduced By:
COUNCIL PRESIDENT KERN
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Resolution No. 156 (Continued)


WHEREAS, the application of the following enumerated liquor license for renewal in the City of Somers Point was found to be in good order.


NOW, THEREFORE, BE IT RESOLVED that the below named and numbered application is hereby renewed, effective July 1, 2014 through June 30, 2015:




0121-33-018-004

Bambusa, Inc. 




***************

Resolution No. 157

M/S - Dill/Tapp

Adopted by a unanimous vote of those present.

CITY OF SOMERS POINT

RESOLUTION NO. 157 of 2014
AUTHORIZING EXECUTIVE SESSION
WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend; and
WHEREAS, the Somers Point City Council has determined that one (1) topic which requires the advice and counsel of the City Solicitor and one (1) topic which is a matter involving the terms and conditions of an Employment Agreement and a retirement request which requires advice from the City Administrator are matters permitted by N.J.S.A. 10:4-12(b) as exceptions to public meetings and in order to preserve the attorney client confidentiality are necessary to be discussed without the public in attendance during an Executive Session to be held on September 11, 2014 during a public meeting commencing at 7:00 P.M; and
WHEREAS, of the nine (9) exceptions to public meetings set forth in N.J.S.A. 10:4-12(b) the specific section which applies to this matter is listed below, and next to each exception is a box within which the number of issues to be privately discussed that fall within that exception shall be written, and after each exception is a space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.
“(4) Any collective bargaining agreement, or the terms and conditions of which are

proposed for inclusion in any collective bargaining agreement, including the negotiation of

terms and conditions with employees or representatives of employees of the public body”
The term of the employment contract to be discussed is a contract between the City and Lynn MacEwan, the City Tax Collector;

And which topic also falls within the scope of the following exception for which the required “RICE” notice has been given.

“(8) Any matter involving the employment, appointment, termination of employment,

terms and conditions of employment, evaluation of the performance, promotion or

disciplining of any specific prospective public officer or employee or current public

officer or employee employed or appointed by the public body, unless all individual

employees or appointees whose rights could be adversely affected request in writing that such matter or matters be discussed at a public meeting.” Subject to the balancing of the public’s interest and the employee’s privacy rights under South Jersey Publishing Co. v. New Jersey Expressway Authority, 124 N.J. 478, the employee(s) and nature of the discussion, described as specifically as possible without undermining the need for confidentiality is:  See the explanation for Exception (4) set forth above,
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Resolution No. 157 (Continued)
“(7) Any pending or anticipated litigation or contract negotiation in which the public body

is or may become a party. Any matters falling within the attorney-client privilege, to the

extent that confidentiality is required in order for the attorney to exercise his ethical

duties as a lawyer.” 
1) Advice and counsel to be received from the Special COAH Counsel to the City of Somers Point and / or the City Solicitor regarding the consequences of a Motion filed by Plaintiffs in New Jersey Superior Court Docket #  ATL-L-007302-06 captioned “Bay Avenue Redevelopment, LLC vs. City of Somers Point, et als.” 
WHEREAS, the length of the Executive Session is estimated to be approximately 30 minutes after which the public meeting of the City Council shall reconvene;

NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reason;

BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.

BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding dated June 8, 2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)
	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	See # 4, #8, and #7 above


	Discussion to follow Executive Session or at a future meeting.
	The details shall be disclosed when a decision is made to proceed.

	
	
	


***************

Resolution No. 158

M/S - Triboletti/Tapp

Adopted by a unanimous vote of those present.


No. 158 of 2014

Subject:
Tax Overpayment Refund

WHEREAS, the below listed overpayment for the year designated is held in reserve by the City of Somers Point; and
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Resolution No. 158 (Continued)

WHEREAS, the property is tax exempt and the mortgage company paid the third quarter taxes prior to the exemption being granted; and

WHEREAS, property owner has requested the overpayment be refunded to them; and


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the following overpayment, be refunded to the property owner. 


BE IT FURTHER RESOLVED that certified copies of this resolution be forwarded to the Tax Collector and the Finance Officer by the City Clerk.

Block

Lot

Owner 



Amount
Year

1211

3 C6507
Kathleen Biddick


1,865.93
2014

***************
Resolution No. 159

M/S - Dill/Tapp

Adopted by a unanimous vote of those present.

No. 159 of 2014
Subject:
Rejecting Bids for Four-wheel Drive Police Vehicles

Introduced By:
Council President Kern 

WHEREAS, the City of Somers Point received bids for two (2) four-wheel drive police pursuit vehicles on August 28, 2014; and

WHEREAS, only one bid was received; and


WHEREAS, upon review of the bid the Chief of Police and the City Administrator have recommended that the bid be rejected because it was not reasonable as to price on the basis of cost estimates prepared prior to the  advertising therefore; and 

WHEREAS, the Chief of Police has requested that the City solicit further bids for this project.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1. The bid received on August 28, 2014 for two (2) four-wheel drive police pursuit vehicles is hereby rejected.
2. The City Administrator is hereby authorized to advertise for bids in conformance with N.J.S.A. 40A:11 et seq., with said bids to be received at the appropriate specified time thereafter.

***************
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Resolution No. 160

M/S - Triboletti/Dill
Councilman D’Adamo stated that he is opposed to this and feels we should work towards more shared services.  Councilman Smith stated that this proposal will cost the City money and impact the ability of the people in this town to get service that they need.  He stated that he wrote a letter to the editor on this matter.  He stated that it is good to have a local assessor, with the County we are picking up the cost of Atlantic City and sees no benefit to that.  He stated that this is not going to help Atlantic City and will hurt other small towns like Somers Point.  Councilman Triboletti stated that he is all about shared services, but can’t see putting this in the hands of other people.  Councilman Dill stated that he has always supported shared services and if this were to save us money, he would support it.  He stated that in this case it is going to cost us money and we would lose total control.  He stated that he will be supporting this resolution.  Resolution No. 160 was then adopted by a 6-1 vote with Councilman D’Adamo voting no.  
CITY OF SOMERS POINT

RESOLUTION NO. 160 of 2014


Introduced by:   Councilman Smith

WHEREAS, two companion bills (S-1801 and A-2495) are pending in the legislature which, if enacted, would mandate the abolition of municipal tax assessors within Atlantic County and mandate the appointment of a county tax assessors and such deputy tax assessors, professionals, and clerical staff and may be determined by the county tax assessor; and

WHEREAS, although the legislation is couched in terms of a "Pilot Program", the legislation provides, among other things that:

a) The county tax assessor shall be appointed to an initial  five (5) year appointment term, if appointed to a second term the county tax assessor shall acquire tenure and shall not be removed for political reasons or any cause other than incapacity, misconduct, disobedience of rules and regulations established by the  director or by the county governing body, failure to meet the standards of performance established by the director, or schedules or standards adopted pursuant to NJS 54:1-86 et al;

b) Deputy tax assessors shall acquire tenure after serving three (3) continuous years in office and shall thereafter be subject to those same tenure protections;

c) the county tax assessor shall also hire such additional professionals and clerical assistants as needed; and

d) The county tax assessor shall promulgate a three year schedule for the abolishment of the office of municipal tax assessor

All of which provides for  permanence rather than any "Pilot" program; and

WHEREAS, the legislation further mandates that “on or before December 31 of the third full calendar year next following the appointment of the county assessor... every municipality within a pilot county shall implement a real property revaluation”; and

WHEREAS, the county assessor "may waive" the revaluation requirement upon his finding that the municipality implemented a revaluation, "which in the opinion of the county assessor, produced accurate valuations, within 24 months of the appointment of the county assessor”; and
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Resolution No. 160 (Continued)

WHEREAS, although the legislation imposes the obligation to pay for the revaluations upon the County, to be reimbursed by the state after three years and in installments over a term of three years, which expense shall not be included as part of the county tax levy, those costs must be paid out of some fund and there is no guarantee that reimbursement funds will be available from  the SHARE program, the Consolidation Fund, or in future state budgets; and 

WHEREAS, the result of this subjective test could force a municipality to potentially expend one million dollars or more to undertake a revaluation even in instances where such municipality has undertaken a city - wide reassessment in lieu of a revaluation; and

WHEREAS, if enacted, the legislation should provide for reimbursement form the county of the total cost incurred by the municipality for such city-wide reassessment or revaluation; and 

WHEREAS, with the exception of the City of Atlantic City which has been affected by failure to undertake proper reassessments and revaluations and the consequences of a declining economy due to the loss of its monopoly of casino gaming east of the Mississippi, the time honored system of municipal tax assessors has served the municipalities of this county and the municipalities of other  counties within the state in a satisfactory manner which does not need to be abolished; and

WHEREAS, if the concern of the County is that the County is not permitted to intervene in municipal tax appeals, a change in the law to permit such intervention will provide a more common sense fix to the problem with the same result without the necessity of creating of an entire new department within Atlantic County government which would result in one county department (the county tax assessor) appearing before another county agency (the Atlantic County Board of Taxation) representing the county but supposedly on behalf of every municipality within the county: and


WHEREAS, the position of a county tax assessor is rife with potential conflicts of interest, particularly in the defense of municipal tax appeals where the interests of one municipality maybe sacrificed through settlements which would inure to the overall benefit or detriment of the other municipalities within the county; and


WHEREAS, If the constitution of the State of New Jersey which created local taxation and assessment, the state statutes, and authority of the Division of Taxation through the County Tax Boards were properly utilized and enforced in order to maintain the proper ratios this exercise would be totally unnecessary; and


WHEREAS, a County Committee had been established and organized to develop an alternative plan to create better efficiencies in the assessment function; and 


WHEREAS, the Committee is preparing to release a report and collaborative plan in the very near future; and


WHEREAS, for some reason, rather than allow that deliberative process to be completed, a report and plan issued and reviewed, there has been a rush to place A-2495 on the agenda for a floor vote on September 15th, the very first day the legislature reconvenes; and
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Resolution No. 160 (Continued)

WHEREAS, the Senate Companion Bill, S-1801, as amended was voted upon on June 12, 2014 by a vote of 25 – 0 with 15 senators not participating in the vote; and 

WHEREAS, it is the considered opinion of the governing body of the City of Somers Point that, at a minimum, there should be no final action taken on either A-2495 or S- 1801 until such time as the County Committee Report and Plan has been issued and properly evaluated by the County and by each of the affected municipalities within Atlantic County


Now, therefore, it is hereby RESOLVED by the governing body of the City of Somers Point, County of Atlantic, State of New Jersey that:


1) We encourage our legislators and the other legislators in the Assembly and the Senate to vote against A-2495 and S- 1801 for all the reasons set forth above;


2) If the legislature should pass either A-2495 or S- 1801 we encourage Governor Chris Christie
to exercise his power to veto such legislation and not to sign it into law; and 

It is further RESOLVED, that a copy of this Resolution shall be sent by the City Clerk to
Governor Chris Christie, 
Senator Jim Whelan, Assemblyman Chris Brown, Assemblyman Vincent Mazzeo, Assemblyman Timothy J Eustace, Assemblyman Bob Andrzejczak, Senator Jeff Van Drew, County Executive Dennis Levinson, Atlantic County Board of Chosen Freeholder Chairman Frank Formica, Margaret M. Schott, Atlantic County Board of Taxation Tax Administrator, Theresa Prendergast, President Atlantic County Board of Taxation, William Polistina, Commissioner Atlantic County Board of Taxation, John Collette Jr, Commissioner Atlantic County Board of Taxation,  Greg Sykora, Commissioner Atlantic County Board of Taxation,  Debra Lafferty, Commissioner Atlantic County Board of Taxation, The New Jersey State League of Municipalities, The Atlantic County League of Municipalities, The Atlantic County Clerk's Association, The Atlantic County League of Municipalities, The Atlantic County Clerk's Association, Sonya Harris, Secretary of the Atlantic County Board of Chosen Freeholders, The Atlantic County Mayor's Association, The Association of Municipal Assessors of New Jersey,

***************

Draft Ordinance for discussion:  State issued Winery License Salesrooms

After discussion, Council agreed that the Economic Development Advisory Commission should be notified of this, as well as the Business Association and possibly the Restaurant and Bar Association for their opinion, or to at least advise them that this is potentially on our agenda.  Atty. Franklin stated that he would send this over to the EDAC for discussion at their next meeting.  
Old Business

Councilman Dill advised that all of the trees at the Tennis Courts have died and it looks terrible, and the contractor should be contacted to replace them.
Council agreed to put the lease for the Atlantic County Library on the next agenda for approval.
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New Business

Raffle License Application for Off-Premise Raffle for AMVETS Post 911 as well as a request for a waiver of fee and a Raffle License Application and request for waiver of fee for Pull Tab Raffle for VFW Post 2189 were approved with Councilman Dill and Councilman Triboletti abstaining.


Raffle License Applications (4) for National Cystic Fibrosis Foundation were approved by a unanimous vote of those present.

Discussion of Bills

Bills were presented for discussion in the amount of $1,167,891.48.
Public Portion

Bill Hurst, 650 New Road, came forward and addressed the governing body as a member of the Economic Development Advisory Commission stating that Upper Township has one winery license as does Egg Harbor Township and stated that he felt we should have one as well.  

***************

Payment of Bills

M/S - Triboletti/Dill
Bills were approved by a unanimous vote of those present.  A complete list of bills is on file in the Office of the Municipal Clerk.

***************

Recess

Council recessed at 8:41 p.m. for a short break before going into Executive Session at 8:48 p.m.

Adjournment

Council reconvened in open session to adjourn at 9:02 p.m.

***************

Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved: 09/25/14
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