REGULAR MEETING MINUTES
MAYOR AND CITY COUNCIL
OCTOBER 10, 2013


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag.
 Roll call was recorded as follows:

Present:

D’Adamo, Dill, McGuigan, Tapp, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin & Clerk Degrassi & Deputy Clerk Samuelsen
Absent:

Smith
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Communications

There was no report.
***************
Mayor’s Report
Mayor Glasser encouraged everyone to come out for the Richard Somers Monument Dedication on Saturday, October 19th.  The parade is scheduled at 10:00 a.m. and the dedication is scheduled at 11:00 a.m.  Additionally, the Mayor reminded everyone to vote on Wednesday, October 16th, which is a Special Election.
***************
Administrator’s Report
Wes Swain, Administrator, reported that a large OPRA request regarding a flooding issue at Chapman and Exton Road is being processed.  
***************
Committee Reports

Councilman Dill reported that the paving project for this year is 80% complete.  The next road project will be Connecticut Avenue from Route 9 to Jordan Road.  
Councilman McGuigan stated that “no parking” signs have been erected along Launch Avenue; however, people are parking on the other side of the street and very close to the corners, which is creating a hazard.   Additionally, Lt. Disciascio has been notified.  Administrator Swain mentioned that Harbor Cove requested the parking signs be lowered; however, it is regulated by the State.  Additionally, the “public access” sign has been installed at Harbor Cove. Administrator Swain stated that the “no parking signs” on the east side of Launch Avenue and the “no outlet signs” on Launch Avenue were installed.  City Councilman Dill suggested that the Public Works Department mark the corners for safety.  City Councilman Triboletti requested notifying the residents along Launch Avenue and anyone who rents slips that there are six additional parking places at the Harbor Cove site.  
***************

Minutes

The minutes of the regular meeting of September 12, 2013, and September 26, 2013, were approved by a unanimous vote of those present.

***************
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ORDINANCES

Ordinance No. 23 - First Reading

M/S - Triboletti/Dill
Ordinance No 23 was approved on first reading by a unanimous vote of those present.

Ordinance No. 23 of 2013

AN ORDINANCE AUTHORIZING THE GRANT OF CONSERVATION RESTRICTION SHELLFISH HABITAT AREA EASEMENT AS A CONDITION TO THE ISSUANCE OF A WATERFRONT DEVELOPMENT PERMIT PURSUANT TO THE WATERFRONT DEVELOPMENT ACT, N.J.S. 12:5-3, THE COASTAL ZONE MANAGEMENT RULES, N.J.A.C. 7:7e AND THE COASTAL PERMIT PROGRAM RULES, N.J.A.C. 7:7. AND REPEALING ALL ORDINANCES HERETOFORE ADOPTED THE PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.
Whereas, the City of Somers Point (hereinafter "City") did obtain a Waterfront Development Permit, NJDEP File No. 0121-02-0002, 1 WFD 130001 pursuant to the Waterfront Development Act, the Coastal Zone Management Rules and the Coastal Permit Program Rules for land use development more specifically for the construction of a 6’ x 110’ Floating Dock as described on Plans filed with the New Jersey Department of Environmental Protection entitled “Somers Point, Atlantic County, New Jersey, JFK Park, Dock Site Plan” dated 1.25.2013; and
Whereas, as a condition of the Permit the City of Somers point is obligated to record a Conservation Restriction / Easement pursuant to NJAC 7:7-1.5(b) 18 for the shoreline and pier / dock / mooring areas located within a shellfish habitat area as identified by the New Jersey Department of Environmental Protection identified as a “Restricted Area”; and 

Whereas, Waterfront Development Permit Number 0121-02-0002-1 WFD130001was approved by the New Jersey Department of Environmental Protection Division of Land Use Regulation on April 8, 2013 for the construction of a floating dock on Block 2012, Lot 1 within the City of Somers Point being a part of John F. Kennedy Park; and  

Whereas, the Waterfront Permit, the Form of Conservation Easement, the Conditions attached to the Permit, a drawing of the floating dock and surrounding area, and the legal description of the property subject to the easement are on file and available for inspection in the Office of the Somers Point City Clerk during normal business hours

Now, Therefore,

IT IS HEREBY ORDAINED by the Mayor and Council of the City of Somers Point as follows:

SECTION 1:  Authorization to enter into a Grant of Conservation Restriction Shellfish Habitat Area Easement in favor of the State of New Jersey, Department of Environmental Protection.

The Mayor is hereby authorized to execute and deliver to the State of New Jersey Department of Environmental Protection a Conservation Restriction Shellfish Habitat Area Easement 
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substantially in the form requested by the State of New Jersey as a condition to the approval of the Waterfront Development Permit and the City Clerk is authorized to attest and seal the Easement on behalf of the City of Somers Point.  The Clerk shall thereafter record the Easement in the Office of the Clerk of Atlantic County.

Section 2:  Relevant Documents.
Until final adoption of this Ordinance, the Waterfront Permit, the Form of Conservation Easement, the Conditions attached to the Permit, a drawing of the floating dock and surrounding area, and the legal description of the property subject to the easement shall be kept on file and available for inspection in the Office of the Somers Point City Clerk during normal business hours.

SECTION 3: All ordinances or parts of ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies.

SECTION 4: Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance.

SECTION 5: This ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.
FIRST READING:
October 10, 2013

PUBLICATION:
October 16, 2013

FINAL PASSAGE:
October 24, 2013
***************
RESOLUTIONS

Public Portion was duly opened and closed.
Resolution No. 198 was removed from the Consent Agenda.

Meeting was opened to the public and duly closed.

Resolution No. 201

M/S - Smith/McGuigan
Resolution No. 201 was adopted with City Councilman Triboletti recusing himself.  City Councilman McGuigan reported that the ad-hoc committee recommends remaining with Youngblood, Franklin, Sampoli & Coombs, P.A., for professional services regarding COAH representation. Upon Councilman Smith’s recommendation, Mayor Glasser will forward a letter of notification to Mr. Lafferty.
Resolution No. 201 of 2013

WHEREAS, Resolution No. 27of 2013 was adopted by this Governing Body on January 4, 2013 Appointing  Special Council on Affordable Housing (“COAH”) Counsel to represent the City of Somers Point and authorizing the execution and delivery of a Professional Services Agreement; and

WHEREAS, as authorized by the Resolution, a Professional Services Agreement was entered into effective as of the 1st day of January, 2013 by and between the City of Somers Point, a Municipal Corporation of the State of New Jersey and Randolph C. Lafferty, Esq. and the law firm of Youngblood, Lafferty & Sampoli, P.A. designated as Special COAH Counsel; and

WHEREAS, on September 23, 2013 Randolph C. Lafferty provided notice to Youngblood, Lafferty & Sampoli that he was withdrawing from that law firm and did withdraw effective close of business on September 30, 2013; and 

WHEREAS, on September 24, 2013 Randolph C. Lafferty provided notice to the Mayor and Council of the City of Somers Point of his intent to leave the employ of Youngblood, Lafferty & Sampoli, P.A.; and 
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WHEREAS, the Professional Services Agreement provides that the appointment as Special COAH Counsel is not necessarily exclusive during the term of the Agreement, and that Somers Point City Council reserves the right to award work of the exact or similar nature as the work described herein to any other qualified professional, at its sole discretion; and 

WHEREAS, the Professional Services Agreement further provides that the Randolph C. Lafferty, Esquire, James E. Franklin II, Esquire and other attorneys within the designated Special COAH Counsel law firm will handle the matters which are the subject of the Agreement; and

WHEREAS, James E. Franklin II, Esq. and other attorneys within the designated law firm have represented the interests of the City of Somers Point as Special COAH Counsel: and

WHEREAS, it is the decision of this governing body that continued and uninterrupted representation through the law firm of what is now Youngblood, Franklin, Sampoli & Coombs, P.A. is in the best interest of the City of Somers Point

Now, therefore, it is hereby RESOLVED, that the Professional Services Agreement appointing Special COAH Counsel be amended to reflect the change in the name of the law firm and further that paragraph 6 be amended to state that L. Patricia Sampoli, Esquire, James E. Franklin II, Esquire and other attorneys within the designated Special COAH Counsel law firm will handle the matters which are the subject of the Professional Services Agreement; and

It is further, RESOLVED, that , the amendment to the Professional Services Agreement is made with the express understanding that L. Patricia Sampoli, Esq., James E. Franklin II, Esq., and the law firm of Youngblood, Franklin, Sampoli & Coombs, P.A. shall comply with each of the other terms and conditions of the Professional Services Agreement and

It is further,  RESOLVED,  that subject to and consistent with the terms and conditions hereinabove set forth the City Solicitor is authorized to prepare and the City Administrator and the Mayor are hereby authorized to prepare and deliver for execution an amended Professional Services Agreement between the City of Somers Point, a Municipal Corporation of the State of New Jersey and L. Patricia Sampoli, Esq., James E. Franklin II, Esq. and the law firm of Youngblood, Franklin, Sampoli & Coombs, P.A. to serve as Special COAH Counsel  to represent the City of Somers Point for the unexpired term of the Agreement through December 31, 2013.

***************
Resolution No. 202

M/S - Dill/D’Adamo

Resolution No. 202 was adopted by a unanimous vote of those present.  
City Councilman Dill reported that Administrator Swain prepared the document, which was approved and recommended for adoption by the Finance Committee.  Mr. Swain indicated that the questions have become more germane throughout the years, and by answering most of the questions correctly the City receives 100% of State Aid.  
Resolution No. 202 of 2013

Subject:

Authorizing the City Clerk to file the 2013
                                    Best Practices Public Meeting Certification Form

Introduced By: 
Councilmen Dill and Triboletti


WHEREAS, the State of New Jersey Division of Local Government Services has developed a Best Practices Inventory to be completed by each municipality; and

WHEREAS, the completed form must be an agenda item for discussion at a municipal governing body meeting in order to ensure that local officials have been apprised of the response; and

WHEREAS, the City Clerk must certify that the governing body has reviewed the completed Best Practices Inventory at a public meeting; and
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WHEREAS, the completed Best Practices Inventory and required certification are attached hereto and made a part hereof.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the City Clerk is hereby authorized to file the Best Practices Public Meeting Certification Form, as required, on behalf of the City.

***************
Resolution No. 198

M/S – Triboletti/Dill

Resolution No. 198 was adopted by a unanimous vote of those present.  

RESOLUTION NO. 198 of 2013

AUTHORIZING EXECUTIVE SESSION

WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend; and
WHEREAS, the Somers Point City Council has determined that three (3) topics which involve advice from the City Solicitor and the City Administrator regarding the terms and conditions of an existing license and existing lease, the negotiation for sale, lease or license of real property owned by the City of Somers Point which properties are subject to an existing lease with the Somers Point Historical Society and a License agreement with The Tree Man, which have expired or are about to expire, and advice and counsel from the City Solicitor regarding COAH matters and the strategy with regard to a pending litigated matter and which are  matters permitted by N.J.S.A. 10:4-12(b) as an exception to public meetings is necessary to be discussed without the public in attendance during an Executive Session to be held on October 10, 2013 during a public meeting to be held commencing at 7:00 P.M; and

WHEREAS, the specific exception to public meetings set forth in N.J.S.A. 10:4-12(b) is listed below, and next to the exception is a space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.
“(7) Any pending or anticipated litigation or contract negotiation in which the public body is or may become a party. Any matters falling within the attorney-client privilege, to the extent that confidentiality is required in order for the attorney to exercise his ethical duties as a lawyer.” 
The parties to the proposed agreements and/or the parties to each contract discussed are and the nature of the discussion, described as fully as possible without undermining the need for confidentiality is:
1) ANALYSIS AND ECONOMIC EVALUATION  OF THE TERMS AND CONDITIONS OF AN EXISTING LICENSE BETWEEN THE CITY OF SOMERS POINT AND THE TREE MAN FOR USE OF CITY OWNED PROPERTY SITUATED ON DEFEO LANE;  

2) ANALYIS AND ECONOMIC EVALUATION  OF THE TERMS AND CONDITIONS OF AN EXISTING LEASE BETWEEN THE CITY OF SOMERS POINT AND THE SOMERS POINT HISTORICAL SOCIETY, A NOT FOR PROFIT ENTITY FOR USE AS A MUSEUM, WHICH LEASE IS ABOUT TO EXPIRE; 

3) RECEIPT OF ADVICE FROM THE CITY SOLICTOR AND THE CITY ADMINISTRATOR REGARDING ITEMS 1 AND 2; AND

4) ADVICE AND COUNSEL TO BE RECEIVED FROM THE CITY SOLICITOR REGARDING THE STATUS OF A MOTION FILED BY PLAINTIFFS IN NEW JERSEY SUPERIOR COURT DOCKET #  ATL-L-007302-06 CAPTIONED “BAY AVENUE REDEVELOPMENT, LLC VS. CITY OF SOMERS POINT, ET ALS.” SEEKING RELIEF FROM THE PHASING REQUIREMENTS OF SECTION 3.1 OF 
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THE MAY 7, 2007 SETTLEMENT AGREEMENT AND DISCUSSION OF CERTAIN DEVELOPMENTS, LEGAL AND PRACTICAL IMPLICATIONS WHICH HAVE ARISEN THEREFROM REGARDING THE CITY’S CONTINUED COMPLIANCE WITH ITS FIRST AND SECOND ROUND AFFORDABLE HOUSING OBLIGATIONS, THE STRATEGY FOR CONTINUED RESPONSE TO THE COURT AND SPECIAL MASTER AND COMPLIANCE WITH THE REPORTING DIRECTIVES IMPOSED BY THE COURT AND SPECIAL MASTER.

WHEREAS, the length of the Executive Session is estimated to be approximately 45-60 minutes after which the public meeting of the City Council shall reconvene;

NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reasons;

BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.

BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding dated June 8, 2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)

	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	See #7 above

Items 1, 2 and 3
	Discussion to follow Executive Session or at a future meeting.
	The details shall be disclosed when a decision is made to proceed and prior to approving any lease, sale or license action following discussion by the Governing Body during a public session.

	See #7 above

Item 4
	Discussion to follow Executive Session or at a future meeting.
	The details shall be disclosed when a decision is made to proceed and prior to approving any formal action following discussion by the Governing Body during a public session.


***************
Consent Agenda
Resolution No 199 and 200
M/S – Triboletti/Dill

The above-mentioned Resolutions were adopted by a unanimous vote of those present.  

No. 199 of 2013
Subject:

Chapter 159 Resolution

Introduced By:
Council President Kern


WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government may approve the insertion of any special item of revenue in the budget of any 
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municipality when such item shall have been made available by law and the amount thereof was not determined at the time of the adoption of the budget; and

WHEREAS, said Director may also approve the insertion of an item of appropriation for equal amount; and

WHEREAS, the City of Somers Point has received a grant of $3,605.57 from the New Jersey Division of Criminal Justice and wishes to amend its 2013 budget to include this amount as a revenue.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Somers Point hereby requests the Director of the Division of Local Government Services to approve the insertion of an item of revenue in the budget of the year 2013 in the sum of $3,605.57 which item is now available as a revenue from:

Miscellaneous Revenue


Special Items of General Revenue Anticipated with Prior Written Consent of the Director of Local Government Services:



Public and Private Revenue Offset with Appropriations:



2013 Body Armor Grant
                   

 $3,605.57
pursuant to the provision of Statute; and

BE IT FURTHER RESOLVED that a like sum of $3,605.57 be and the same is hereby appropriated under the caption of:


General Appropriations



( A )  Operations - Excluded from “CAPS”



Public and Private Programs Offset by Revenues:



2013 body Armor Grant



  $3,605.57
BE IT FURTHER RESOLVED that two (2) copies of this resolution be certified and submitted to the Director of Local Government Services for approval.  

***************

No. 200 of 2013
Subject:
Rejecting Bids for the replacement of Dasher Boards at the Street Hockey Courts project

Introduced By:
Councilmen Dill, Tapp, and Triboletti 

WHEREAS, the City of Somers Point received bids from three bidders for the replacement of Dasher Boards at the Street Hockey Courts on April 18, 2013; and

WHEREAS, those bids were rejected in accordance with Resolution No. 121 of 2013 on May 9, 2013; and

WHEREAS, the project was re-bid and the City of Somers Point received bids from four bidders for the replacement of Dasher Boards at the Street Hockey Courts on September 5, 2013; and

WHEREAS; the bids were forwarded to the Board of Recreation Commissioners for their review and recommendation; and 
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WHEREAS, upon review of the bids by the Board of Recreation Commissioners, the Board has recommended that the bids be rejected because they were not reasonable as to price on the basis of cost estimates prepared prior to the  advertising therefore. 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that all bids received on September 5, 2013 for the replacement of Dasher Boards at the Street Hockey Courts are hereby rejected.
***************
New Business

The application for Harvest Fest at Mission Point Church on October 25, 2013, from 5:30 p.m. – 8:00 p.m. and to close 9th Street between New York and Pennsylvania Avenues during the event was approved unanimously.  
***************

Old Business

There was no report.

***************

Discussion of Bills

Administrator Swain reported that the October Bill List dated October 8th has some changes.  Pg. 10 Seashore Associated was $3,500., but is changed to $700.00; Pg. 14 WB Mason added $85.81 totaling $953.99; Pg. 15 Z Medical Services of $1,095.58 should be $398.84; Pg. 16 Electrical Company Lighting restored from Hurricane Sandy $13, 265. needs to be added totaling $15,235.00.  The total amount of the Bill List is $419,479.85.  
***************

Public Portion

Greg Sykora spoke on behalf of Fusion Church requesting relief from a zoning board application fee and relief from building permit fees to expand church classrooms and install a new sign.  Pastor Brendon Wilson explained that due to an increase in membership, the addition is necessary. 
George Frees of 23 Laurel Drive South questioned the status of the Home Occupation Ordinance.  Solicitor Franklin explained that it should be reviewed by the Planning Board at their next meeting on October 16th.  The Governing Body will consider the ordinance once it receives a recommendation from the Planning Board. 
***************

Payment of Bills

Bills were approved in the amount of $419,479.85.  A complete list of bills is on file in the Office of the Municipal Clerk.

***************

Adjournment

There being no further business, meeting adjourned at 7:45 p.m.  Council remained for an Executive Session which adjourned at 8:45 p.m.
***************
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Council President Kern reported that as a result of discussions held during the Executive Session the Budget Committee is directed to confer with the City Administrator, City Solicitor, City Auditor and City Tax Assessor to review the existing License arrangements between the City and The Tree Man and, after completing their review, to submit a report and recommendation to Council for proceeding with the same or some alternate arrangement commencing in 2014.

Council President Kern also directed that a Subcommittee comprised of Councilmen Dill, McGuigan, and Smith consider the financial implications of continuing with a Lease, confer with representatives of the Historical Society, review the options for either the continuation of a lease or proceeding with an offer of sale to the Somers Point Historical Society, and return to Council with a report and recommendation for arrangements commencing in 2014.

The meeting was adjourned at 8:52 P.M.

***************

Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved: 10/24/13









